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SECTION 1 – GENERAL INFORMATION  
 

1. Housing Authority of the County of Merced, hereinafter known as the HACM, was organized 
in 1942, under the U.S. Housing Act of 1937.  We are governed by a seven-member Board 
of Commissioners.  Our main purpose is to provide affordable housing to low and moderate 
income families, seniors and disabled/handicapped individuals. The HACM is seeking 
proposals from interested, qualified and insured entities to paint the exterior the building at 
various HACM locations in the City of Los Banos.  

 
2. Method of Solicitation: HACM is soliciting sealed bid proposals from qualified firms with 

documented past performance of providing the required services through a formal Request 
for Proposals (RFP) process. 

 
3. Obtain copies of this Solicitation: The RFP package may be obtained at no cost by: 

 
A. Visiting the HACM website at www.merced-pha.com (“Contractor Opportunities”) 

 
B. Picking up a set at the HACM Administration Office during regular business hours 

(Monday-Thursday, 1:00-4:30 p.m. (DST)), 405 U Street, Merced, CA 95341;  
 

C. Requesting a set to be mailed by contacting Sue Speer at Telephone: (209) 386-4137, 
Fax: (209) 722-0106 or via email: sue@merced-pha.com.  Please include all relevant 
information. 

 
SECTION 2 - STATEMENT OF WORK:    
 
Contractor shall be responsible for providing all labor, materials, equipment and services to perform 
and complete all work according to general industry accepted practices and in compliance with all 
federal, state and local building codes and ordinances. The work shall consist of all aspects of exterior 
painting, including replacing and/or repairing damaged/rotten wooden fascia, eaves and posts.  
 

1. Description of Properties:  
The work as described within shall be performed at five (5) distinct property sites with 
seventy (70) total units and one (1) office building:  

 
A. Site 1: 23-02, Linda Vista:  This site consists of ten (10) duplex buildings with twenty 

(20) units.  
 

B. Site 2: 23-04, Abby Circle:  This site consists of twenty (20) duplexes buildings, with 
forty (40) units; includes five (5) two-story buildings. This project is located on three 
separate, but close in proximity, parcels. Office is located at 88 7th Street on this site.  

 
C. Site 3: 23-11, J & K Streets: This site consists of five (5) duplex buildings with ten (10) 

units.  This project is located on two separate, but close in proximity, parcels. 
 

2. Scope of Work:   
 

A. Scrape and remove all chipping and loose paint from buildings, eaves and fascia.  
 
1) All debris, including paint chips, must be cleaned from the ground and disposed of  
      properly. 
 

B. Sand and de-gloss door surfaces to allow new primer and paint to properly adhere to 
surface.  
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C. Remove all unnecessary nails, screws and other items from walls, doors and fascia.   

 
D. Properly patch all holes.  

 
E. Contractor shall examine surfaces to receive paint for conditions what will adversely 

affect execution, permanence or quality or work and which cannot be put into 
acceptable condition through proper and standard preparatory work. Immediately 
report to the HACM of any defects or conditions, which will prevent a satisfactory 
installation.  Do not continue with surface preparation of coating application until 
conditions are suitable.  

 
1) Do not continue with surface preparation of coating application until conditions are 

suitable.  
 

F. Preparation of Surface 
1) All surfaces to be painted shall be properly prepared prior to painting. Contractor 

agrees to handle and apply all products according to the instructions of 
manufacturer. If any specifications below are at variance with those given by 
manufacturer, manufacturer’s recommendation will be followed, unless authorized 
otherwise by HACM after consultation with contractor. If no specific preparation is 
recommended by manufacturer, the following sections will be observed: all surfaces 
including but not limited to: exterior wood, various metals, masonry surfaces, 
previously painted surfaces, wood and metal doors must be cured, clean, sound, dry 
and free from all dirt dust, efflorescence, wax grease, chalk, crayon marks and 
other contamination that would interfere with the new coating adhesion.  If any 
surface can’t be properly prepared, the surface will be stripped and completely 
refinished at the discretion of HACM.  Surfaces may be tested for lead, asbestos and 
other hazardous materials.  

2) All windows and doors shall open freely upon completion of work. 
3) The contractor shall leave all glass areas, walks, hardware and all other surfaces 

clean and free of any pint, stain, spattering, smears or smudges which are the 
result of their operations.  

4) Before commencing painting, contractor shall make certain that the surface being 
covered is in proper condition to receive the paint. The surface must be clean, dry, 
smooth and at the correct temperature. Any surface upon discovery that is not 
ready for application (deteriorated, rotten, chemically stained, mildew, etc.) must be  
reported to HACM.  After the surface is made acceptable, contractor will paint the 
area.  

5) Extra caution will be made to avoid paint splatter or injury to adjacent surfaces or 
areas. Any damage done to any surface, lawn, shrubs, trees, flowers, sprinkler 
systems or landscaping will be restored by contractor at no cost to HACM.  

6) Pressure wash exterior buildings, including walls, eaves, fascia, doors and trim. 
a) All spider webs, dirt and foreign matters must be removed prior to painting. 
b) Contractor shall provide their own water hose(s).  Tenant hoses shall not be  
    utilized. 
c) Properly protect tenant’s property, vegetation and other items from damage. 
d) Avoid spraying water on windows and window frames or any other areas of 

potential leakage.  
 

G. Metal boxes (i.e. breaker boxes) shall be properly sanded, de-glossed and primed with a 
rust resistant primer and painted with rust resistant paint to match body color. 
 

H. All damaged stucco must be properly repaired with appropriate stucco patch.  
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1) Properly scrape and sand stucco cracks, chips and damaged areas. 
2) Repair damaged stucco at front and rear hose bibs.   
3) Allow proper drying time, per manufacturers recommendations, before painting. 
 

I. Seal cracks using an appropriate textured elastomeric coating product.  
 
1) Allow for proper drying time, per manufacturers recommendations, before painting. 
 

J. Areas not to be painted (windows, vinyl window frames, door knobs, etc.) shall be 
properly masked. 
 

K. Repair all Fascia Boards  
 
1) Re-nail eave plywood soffits to studs 
2) All window fascia shall be re-caulked with a no-shrink paintable caulk.  

 
L. All damaged eave fascia shall be removed and replaced with like materials.   

 
1) All exposed new wood shall be primed and painted on all sides and edges. 
 

M. Replace all dry-rot posts, 4”x4” and 6”x6” with redwood post of same size. Posts are  
located at front and/or rear doors: 
 

N. Water Heater & Storage room metal/wood doors that are rusted shall be replaced with 
new fiberglass exterior doors.  

 
1) Water heater doors shall be properly vented.   

 
O. All holes in doors that are not rusted out shall be filled with a “bondo”-like product. 

 
P. Contractor shall replace all plywood backyard dividers with new wood dividers of like 

material, including top and bottom rails.  
 

Q. Primer must be applied as recommended by manufacture, including but not limited to:    
 
1) Metal drip edges shall require appropriate primer to provide the proper bonding of  
      paint to galvanized materials. 
2) Spot prime all scraped or bare wood on walls, eaves, fascia, doors and trim with an  
      exterior acrylic primer.  
 

R. The contractor shall provide the highest quality commercial material or product 
produced by the manufacturer for exterior paint. Body shall be flat finish and trim shall 
be satin. Paint shall not be thinned with any other materials.  
 
1) Contractor shall provide submittals for each product, including appropriate product 
specifications from manufacturer, including Material Safety Data Sheets and Technical 
Data Sheets. Color chips upon request from HACM.   
2) 100% Acrylic exterior paint shall be used. 
3) Solvent (VOC) Restrictions: Comply with local air requirements.  Do not use 

materials which release volatile compounds in excess of the limits prescribed by 
the authorities having jurisdictions 

4) Lead Restrictions: Comply with laws, codes and requirements of the authorities 
having jurisdiction related to lead content. Provide only paints and coatings 
which are free of lead hazard and which have less than 0.06% lead content. 

5) Contractor shall deliver paints ready mixed to job site.   
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6) HACM shall select color scheme. 
7) Painting shall adhere to the color scheme selected by HACM, utilizing two colors:  

a) Body of buildings and sheds. 
b) Trim – including fascia, doors, frames and all trim. 
c) Galvanized drip edge shall be primed with an appropriate metal primer and 

painted trim color. 
d) All light posts shall be primed with metal primer and painted color scheme  

                                selected by HACM.  
 

S. A minimum of two (2) coats of paint shall be used, more as necessary to properly cover 
all areas. After 2nd coat, back rolling technique shall be used.  

 
T. Fascia trim board shall be painted on all (6) sides with trim color. OR Fascia shall be 

painted front and bottom edge with trim color.   
 

U. Front and back doors, jambs and trim shall be painted trim color. 
 

V. All posts and decorative wood in front porch area and back patio shall be painted trim 
color. 
 

W. All Gable vents and roof jacks shall be painted trim color. 
 

X. All storage and utility closet doors and trim shall be painted the body color. 
 

Y. Down spouts shall be painted to match the adjacent color.  
 

Z. AC Curbing shall be painted – color to be decided.  
 

AA. Address numbers shall be reinstalled the same day that they are removed.  
 

BB.  Any cable, phone or other exterior mounted cables/wires that are removed or become 
loose shall be properly reattached. 
 

CC.  Contractor shall be responsible for providing HACM a minimum of seven (7) day notice 
to allow for adequate notification of tenants.  Contractors notice must include all 
relevant information regarding protection of tenant property, including vehicles and 
vegetation.  
 

DD.  Contractor shall be responsible for employing all measures necessary to protect 
tenants, HACM staff, general public and property from damage, harm and/or injury. 
 

EE.  Tenant property, vehicles, vegetation, ect. must be properly protected from damage, 
including overspray.  

 
1) Provide and spread clean drop cloths, as advised, to provide the necessary 

protection. 
2) Immediately clean-up all accidental spatter, spillage, misplaced paint and 

restore the affected surface to its original condition.   
 

FF.  Clean-up: 
At completion of work, remove all materials, supplies, debris and rubbish and leave each 
area in a clean, acceptable condition.  

1) Clean visible surfaces using nonabrasive materials and methods recommended 
by the manufacturer of the material on the product to be cleaned. Remove all 
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finish splatters and drips from adjacent work.  Remove and replace work that 
cannot be successfully cleaned.  

2) Touch-up damaged finishes and repair minor damage to eliminate all evidence 
of repair. Remove and replace work that cannot be successfully repaired.  

3) Provide “wet paint” signs and temporary protection to ensure the work is 
without damage or deterioration at the tine time of final acceptance.  Remove 
protection and re-clean immediately before final acceptance.  

 
GG. Contractor shall install and/or use the specified materials or approved equals.  Any 

equals, substitutions or variances in equipment or material standards require prior 
written approval by HACM.   

 
HH.  Material information and specifications must be submitted with bid documents.  

 
II. The contractor shall supply all equipment, materials and supplies needed to fulfill the 

obligations, unless specifically stated otherwise, detailed within these specifications.  
 

JJ.  All work shall be performed according to industry standards, procedures and methods 
normally accepted in the industry and in compliance with all federal, state and local 
laws, codes and regulations.   

 
KK. Contractor shall be required and responsible for obtaining, maintaining and paying for 

all city and and/or county permits, as required, and business licenses. Copies of licenses 
and/or permits must be submitted to HACM prior to issuance of Notice to Proceed.  

 
LL. Contractor assumes any and all responsibility and liability for any and all vehicles, 

equipment, portable toilet/s and/or materials and/or material storage stored on HACM  
property. 
 

MM. Contractor shall be responsible for providing an adequate number of portable toilets for          
its employees use.  HACM tenant toilets are not to be utilized.  

 
NN.  Contractor shall obtain prior written approval before using any tenant utilities (i.e.  

                      electricity, water, etc.).  
 

OO. Contractor shall keep the site clean and free of barriers and hazards and leave the site   
  in a clean and orderly manner at the end of each work day.  HACM dumpsters and/or   
  trash receptacles shall not be used.  
 

PP.  HACM maintains a Drug-Free Workplace which applies to contracted work. Contractor   
 and/or its employees shall not engage in the use of illegal drugs, including the illegal   
 use of prescription drugs, and/or alcoholic beverages on the job, at the workplace, on  
 HACM properties or reporting to work for HACM under the influence of any of the  
 above.  
 

QQ. DAVIS-BACON & RELATED ACTS: The Department of Labor (DOL) and the Department 
of Housing and Urban Development (HUD) have determined that this job requires 
compliance with the Davis-Bacon Act and Related Acts and the payment of not less than 
the prevailing wages as determined by the DOL and published in the bid documents.  
You may also obtain a current wage determination by visiting www.wdol.gov/dba.  
Wage decision #CA130013, Mod #3, as issued on 03/08/2013, will be utilized for this 
project. As this project is a HUD (Federal) funded project, any state or local determined 
wage rate that exceeds the corresponding Federal determined wage Rate, the state or 
local determined rate is inapplicable to the contract and shall not be enforced. Attention 
is called to the Notice of Requirement for Affirmative Action to insure Equal Employment 
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Opportunity (Executive Order #11246) and payment of not less than prevailing salaries 
and wages, as set forth in the specifications, pursuant to Section 16(2) of the United 
States Housing Act, as amended. 

 
SECTION 3 – PROPOSAL SUBMISSION REQUIREMENTS 
 

1. Listed below are the sections that must be included in the Respondent’s proposal.  Each 
section must be clearly labeled using the bold-faced tabs as listed below. The required 
submission and all additional copies, must be bound separately and each section tabbed. 

 
Tab 1: Submittal Requirements 
 
Tab 2: Request for Sealed Bid Form, properly filled out and signed; Material information        
            and specifications 
 
Tab 3: Form HUD-5369-A: Representations, Certifications and Other Statements of Bidders      
           Public Housing. 
 
Tab 4: Profile of Firm Form and Non-Collusive Affidavit 
 
Tab 5: Bid Guarantee or Bid Bond:  
 
Tab 6: References: The Respondent shall submit a listing of former or current clients,   
            including any Public Housing Agencies, for whom the Respondent has performed   
           similar or like services to those being proposed herein. The listing shall, at   
           minimum, include: Clients business name, contract name, business address, contact   
           number (office and/or cell) and contact’s email.  
 
Tab 7: Section 3 Business Preference Documentation  
 
Tab 8: Other Information (Optional) 

 
SECTION 4 - SUPPLEMENTAL INSTRUCTIONS TO RESPONDENTS 
 

1. Contact Information: This RFP is being issued, as well any addenda, by HACM.  The contact 
person for HACM is: 

Sue Speer, Development Technician 
405 U Street - Merced, CA 95341 
Telephone: (209) 386-4137 -- Fax: (209) 722-0106 
Email: Sue@merced-pha.com 

 
2. Contact with HACM staff, Board Members and/or Residents: Under no circumstances may 

any HACM Board Member or any HACM staff member other than the contact person 
specified within this RFP be contacted during this RFP process by any entity intending to 
submit a response to this RFP. Failure to comply with this request will result in 
disqualification. All questions shall be in writing and directed to the contact person as listed 
within this RFP. 

 
3. Pre-bid Meeting and Interpretations/Questions: A volunteer Pre-Bid meeting will be held at 

9:30 a.m. (DST) on April 3, 2013 commencing at 88 7th Street, Los Banos.  During the 
period between issuance of this RFP and the proposal due date, no oral interpretation of the 
RFP’s requirements will be given to any prospective respondent. Request for interpretation 
must be made, in writing, no later than 10:00 a.m. (DST) on April 8, 2013 to: email 
sue@merced-pha.com or fax: (209) 722-0106. 
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4. Addenda/Addendum and Update Procedures for the RFP: During the period of 
advertisement for this RFP, HACM may wish to amend, add to or delete from, the contents 
of this RFP. In such situations, HACM will issue an Addenda/Addendum to the RFP setting 
forth the nature of the modification(s). HACM will email, fax or send via regular U.S. Postal 
Service Mail (upon written request), to all known Respondents, any Addenda/Addendum to 
the Respondents of the RFP solicitation.  Interested parties may also view 
Addenda/Addendum on HACM’s website www.merced-pha.com.  It shall be the 
responsibility of each Respondent to ensure that they have any/all Addenda/Addendum 
relative to this RFP.  
 

5. Submission of Proposals: Proposals may be submitted by mail or hand-delivered. TWO (2) 
complete sets (including minimum of one original) must be bound separately and submitted 
together. The instructions below provide guidance on what the proposals will contain and 
how it should be organized.   
 
Proposals shall be delivered, assembled in the order described in this RFP, in a sealed 
envelope or box clearly marked with the following: 

 
SEALED BID PROPOSAL:  RFP #2013-04 

Exterior Paint Services 
 

Proposals must be received by HACM prior to 2:00 p.m. (DST) on April 11, 2013 at 
HACM- Administration Office, 405 U Street, Merced, CA 95341.  Late submittals will 
not be accepted and will be returned, unopened, to the sender.  

 
A. Facsimile copies or emails will not be accepted. All proposals will become the property     

of HACM upon submission.  
 

B. All proposals must be submitted in accordance with the conditions and instructions 
provided herein.  

 
C. All proposals must remain open for acceptance for 60 days from the due date.  

 
6. Proposal Format:  All proposals shall be submitted in an 8 ½” x 11” format, preferably in a 

3-ring binder or similar format.  Larger size pages or inserts may be used provided they fold 
into 8 ½” x 11”.  All copies of the submittal must be identical in content and organization.  
The format of the proposals shall be organized into sections and tabbed for ease of review, 
including copies. Organize the proposals as specified in PART III - SUBMISSION 
REQUIREMENTS of this RFP, taking care to address all issues identified in the Scope of 
Work. The proposal submittal shall be bound in a manner that the HACM can, if needed, 
easily remove the binding or remove pages to make copies, then easily return the proposal 
submittal to its original condition. The front cover of the proposal should bear the name and 
number of the RFP, date of submittal, Respondent’s name(s), address, phone & fax 
numbers and email address (es). 
 

7. Submittal Forms: Provide, as part of the proposal, all required certifications and HUD forms, 
and all other required documents as outlined within this RFP.  All forms that require a 
signature or initials must bear an original signature or initial. 
 

8. Acceptance of Proposal: Proposals must be signed and received, in completed form, at the 
HACM prior to the proposal due date and time.  Proposals submitted after the designated 
due date and time will not be accepted for any reason and will be returned unopened to the 
sender.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

Page 9 of 78

http://www.merced-pha.com/


 

9. Time for Reviewing Proposals: Proposals received prior to the due date and time will be 
securely kept and remain unopened.  Proposals received after the due date and time will 
not be considered.  All proposals properly received will be evaluated by a HACM Evaluation 
Committee appointed by the Executive Director.  
 

10. Withdrawal of Proposals: Proposals may be withdrawn by written notice or facsimile 
transmission received at any time prior to award and provided that withdrawal request has 
the signature of the authorized representative.  
 

11. Award of Contract(s): Contract shall be awarded to the Respondent whose proposal is the 
lowest responsive and responsible proposer. The Respondent to whom award is made will 
be notified at the earliest practical date.  

 
12. HUD Debarment and Suspension List: Contract shall not be awarded to a contractor which 

has been debarred, suspended or otherwise ineligible for participation, in accordance with 
Federal regulations (24 CFR, part 24 and 24 CRF, part 85) and in accordance to State of 
California law.  
 

13. No Claim Against HACM: A Respondent shall not obtain, by submitting a proposal in 
response to this RFP, any claim against HACM or HACM’s property by reason of all  or any 
part of any of the following: any aspect of this RFP; the selection process; the rejection of 
any or all offers; the acceptance of any offer; entering into any agreements or the failure to 
enter into any agreements; any statement, representations, acts or omissions of the HACM 
or any person or entity on its behalf; the exercise of any discretion set forth in or 
concerning any of the foregoing; and any other matters arising out of the forgoing.   

 
14. Best Available Data: All information contained in this RFP is the best data available to the 

HACM at the time the RFP was prepared.  The information given in the RFP is not intended 
as representation having binding legal effect. This information is furnished for the 
convenience of the Respondents and HACM assumes no liability for any errors or omissions. 
 

15. Licenses: The Respondents shall have and maintain all required licenses necessary to 
conduct business in the County of Merced; City Merced and State of California. All licenses 
must be kept up-to-date for the duration of this contract. Copies of all licenses must be 
submitted at or prior to contract signing.  
 

16. Respondent Responsibilities: Each Respondent is presumed by HACM to have thoroughly 
studied this RFP and is familiar with the contents, locations, nature of request, etc. covered 
by the RFP. Any failure to completely understand this RFP is the responsibility of the 
Respondent.  
 

17. Release of Information: Information submitted in response to this RFP will not be released 
by HACM during the proposal evaluation process or prior to a contract award.  
 

18. Proprietary Information: If a respondent does not desire certain proprietary information in 
their response disclosed, the respondent is required to identify all propriety information in 
the response, which identification shall be submitted concurrently with the response. If the 
respondent fails to identify proprietary information, it agrees by submission of its response 
that those sections shall be deemed nonproprietary and may be made available upon public 
request after a contract award.  
 

19. Insurance Requirements:  The Contractor who is awarded the contract to provide the 
services as described within this RFP shall procure and maintain for the duration of the 
contract insurance against claims for injuries to person or damages to property which may 
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arise from or in connection with the performance of or failure to perform the work 
hereunder by the Contractor, its agents, representatives, employees or subcontractors.   

 
A. Minimum Scope of Insurance:  

Coverage shall be at least as broad as: 
 

1) Insurance Services Office Commercial General Liability coverage (occurrence form 
GC 0 01 10 01) 

2) Insurance Services Office Additional Insured form (CG 20 37 or CG 20 26) 
3) Insurance Services Office form number CA 00 01 06 92 covering Automobile Liability 

Code 1 (any auto). 
4) Worker’s Compensation insurance as required by state law and Employer’s Liability 

Insurance.  
5) Builder’s Risk insurance coverage for all risks of loss.  
 
 

B. Minimum Limits of Insurance: 
 Contractor shall maintain limits no less than:  

 
1) General Liability: $1,000,000 per occurrence for Bodily Injury, Personal Injury, and 

Property Damage. If Commercial General Liability Insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply 
separately to the project/location or the general aggregate limit shall be twice the 
required occurrence limit.  
NOTE: If this contract deals with hazardous materials or pollutants (i.e. lead based 
paint, asbestos, etc.) the Contractor shall carry Contractor’s Pollution Liability 
insurance to cover the pollution exposures. The HACM shall be named as Additional 
Insured on the policy.  

2) Automobile Liability: $1,000,000 per accident for bodily injury and property damage.  
3) Worker’s Compensation (statutory limits) and Employer’s Liability: $1,000,000 per 

accident for Bodily Injury or Disease. 
 
Note: These limits can be attained by individual policies or by combining primary and 
umbrella policies.  
 

C. Deductibles and self-insured retentions: 
Any deductibles or self-insured retentions must be declared to and approved by the 
HACM.  At the option of the HACM, either: the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the HACM, its officers, officials, 
employees, and volunteers; or the Contractor shall provide a financial guarantee 
satisfactory to the HACM guaranteeing payment of losses and related investigations, 
claim administration, and the defense expenses.  

 
D. Other Insurance Provisions: 

The General Liability and Automobile Liability polices ware to contain or be endorsed to 
contain, the following provisions: 

 
1) The HACM, its officers, officials, employees, agents and volunteers are to be 

covered as additional insured with respect to on behalf of the Contractor including 
materials, parts, or equipment furnished in connection with such work or operations 
and with respect to liability arising out of work or operations performed by the 
Contractor; or arising out of automobiles owned, leased, hired, or borrowed by or 
on behalf of the Contractor. General Liability coverage can be provided in the form 
of an appropriate endorsement to the Contractor’s insurance or as a separate 
Owner’s policy.  
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2) For claims related to this contract, the Contractor’s insurance coverage shall be 
primary insurance as respects to the HACM, its officers, officials, employees and 
volunteers. Any insurance or self-insurance maintained by the HACM, its officers, 
officials, employees or volunteers shall be excess of the Contractor’s insurance. 

3) Each insurance policy required by this contract shall be endorsed to state that 
coverage shall not be cancelled or materially changed except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the 
HACM. 

4) Maintenance of the proper insurance for the duration of the contract is a material 
element of the contract. Material changes in the required coverage or cancellation 
of the coverage shall constitute a material breach of the contract by the Contractor. 

5) Waiver of Subrogation Rights: The Contract shall require the carriers of the above 
required coverage to waive all rights of subrogation against HACM, its officers, 
employees, agents and volunteers. 

 
E. Acceptability of Insurance: Insurance is to be placed with insurers with a current A.M. 

Best’s rating of no less than B+:VI.  Bidders must provide written verification of their 
insurer’s rating. 
  

F. Verification of Coverage:  
Contractor shall furnish the HACM with original certificates and amendatory 
endorsements effecting coverage required by these specifications. The endorsements 
should conform fully to the requirements. All certificates and endorsements are to be 
received and approved by the HACM in sufficient time before work commences to 
permit Contractor to remedy any deficiency. The HACM reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements 
affecting the coverage required by these specifications at any time 
 

G. Sub-Contractors:  
The use of sub-contractors must be pre-approved by the HACM.  Contractor shall 
include all sub-contractors as insureds under its policies or shall furnish separate 
insurance certificates and endorsements for each sub-contractor in a manner and in 
such time as to permit the HACM to approve them before sub-contractors’ work begins. 
All coverage for sub-contractors shall be subject to all of the requirements stated above.  

 
NOTE: If a subcontractor will be hired to perform hazardous materials remediation, that 
sub-contractor will name the HACM, its officers, officials, employees and volunteers as 
additional insureds on it’s pollution Liability insurance policy by endorsement. Such 
policy will provide coverage for the hazardous material work and other hazardous 
material operations.  
 
NOTE: The General Contractor’s Commercial General Liability insurance should not 
include GC 2294 or GC 2295 as these endorsement will eliminate the General Coverage 
for its work where the damaged work or the work out of which the damage arises was 
performed by a sub-contractor.  

 
H. Respondent agrees to indemnify, defend, and hold HACM, its officers, officials, 

employees, and agents, completely harmless from any and all costs, expenses, 
attorneys’ fees, accounting fees, expert witness fees, suits, liabilities, damages, demand 
losses or claims for damage and/or injury, including but without limitations, claims 
based in tort, personal injury, contract and/or any actions or claim in any way relating 
to or arising out of the services and products being provided pursuant to this Contract. 

 
20. Guarantee and/or Bonds:  Bid, Payment and Performance Guarantee and/or Bonds are 

required:  
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A. Bid Bond:  Contractors will be required to submit a Bid Guarantee/Bond equivalent to 

5% of the bid price.  A certified check, bank draft, U.S. Government Bonds at par value, 
bid bond secured by an acceptable surety company or other negotiable instrument may 
be accepted as a bid guarantee.  
 

B. Performance and Payment bonds: Contractor who is awarded the contract will be 
required to submit one of the following: 
1) A performance and payment for 100% of the contract price; or 
2) Separate performance and payment bonds, each for 50% or more of the contact 

price; or  
3) A 20% cash escrow; or  
4) A 25% irrevocable letter of credit. 

 
SECTION 5 - HACM’S Reservation of Rights: 

 
1. HACM reserves the right to accept or reject any or all proposals, to take exception to these 

RFP specifications or to waive any formalities or to terminate the RFP process at any time, if 
deemed by HACM to be in its best interests.  
 

2. The HACM reserves the right to reject and not consider any proposal that does not meet 
the requirements of this RFP, including by not necessarily limited to, incomplete proposal 
and/or proposals offering alternate or non-requested services. Respondents may be 
excluded from further considerations for failure to fully comply with the specifications of this 
RFP.   
 

3. The HACM reserves the right not to award a contract pursuant to this RFP.  
 

4. HACM reserves the right to reject the proposal of any Respondents who have previously 
failed to perform properly or to complete on time, a contract of similar nature; or who is not 
in a position to perform the contract. 
 

5. The HACM reserves the right to terminate a contract awarded pursuant to this RFP, at 
anytime for its convenience upon 10 days written notice to the successful Respondent(s).   
 

6. The HACM reserves the right to determine the days, hours and locations that the successful 
Respondent(s) shall provide the services called for in this RFP.  
 

7. The HACM reserves the right to retain all proposals submitted and not to permit withdrawal 
for a period of 60 days subsequent to the deadline for receiving proposals without the 
written consent of the HACM Executive Director.   
 

8. The HACM reserves the right to negotiate the fees proposed by the Respondent entity.  
 

9. The HACM shall have no obligation to compensate any Respondent for any costs incurred in 
responding to this RFP.  
 

10. The HACM shall reserve the right to at any time during the RFP or contract process prohibit 
any further participation by a Respondent or reject any proposal submitted that does not 
conform to any of the requirements detailed herein.   
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SUBMITTAL INSTRUCTIONS & REQUIREMENTS 
 
Unless otherwise specifically required, the items listed below must be included in the proposal 
submittal. Please complete this form by marking an “X”, where provided, to verify that the reference 
completed form or information has been included within the hardcopy proposal submitted by the 
proposer. Proposals must be tabbed in the order listed below for continuity and ease of reference.  
 
 

 
 
 
 
Signature: ___________________________________________  Date: ______________________ 
 
 
 
Name/Title: __________________________________________________________________________ 
 
 
 

 
 
 
 
 
 
 
 

X=ITEM 
INCLUDE
D 

SUBMITTAL ITEMS 
      (Submit TWO (2) sets of your proposal, including one w ith     
        original signatures.)  Submit this page in Tab 1. 

 
________ Tab 1     Submittal Requirements 

 
________ 

Tab 2     Request for Sealed Bid Form and Material information &         
               specifications  

 
_______ 

Tab 3     Required Certifications 
               HUD 5369-A: Representations, Certifications and Other Statements 

________ 
Tab 4     Required Forms 
               Profile of Firm Form and Non-Collusive Affidavit  

________ 
Tab 5     Bid Guarantee 

________ 
Tab 6     References 

________ 
Tab 7     Section 3 

________ 
Tab 8     Other Information (optional) 
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RREEQQUUEESSTT  FFOORR  SSEEAALLEEDD  BBIIDD  FFOORRMM    
RRFFPP  22001133--00AA::  EEXXTTEERRIIOORR  PPAAIINNTT  SSEERRVVIICCEESS,,    
PPRROOJJEECCTTSS  2233--0022,,  0044    AANNDD  1111,,  LLOOSS  BBAANNOOSS  

 
 
From: 
____________________________________  
(Bidder) 

 
____________________________________ 
(Address) 
 
___________________                              ___________________ 
(Telephone)                              (Cell Phone) 

 
___________________                              ___________________ 
(Federal ID #)                                                                     (Contractors License #) 

 
The undersigned, having familiarized themselves with the project conditions and scope affecting the 
cost of work as issued by The Housing Authority of the County of Merced (HCAM), hereby proposes 
to furnish all labor, tools, materials, equipment, personnel, supervision, machinery, permits and 
services, including utility and transportation services, necessary to satisfactorily complete all work 
according to general industry accepted practices and in compliance with all federal, state and local 
building codes and ordinances.  
 
Work will consist of all aspects of painting exteriors of residential and office buildings for three (3) 
properties owned and managed by the HACM, in the City of Los Banos.  Work shall be completed to 
generally accepted industry standards and in accordance to the Scope of Work as detailed in RFP 
#2013-0A. 
 
I hereby propose to complete the work as described in the bid documents and 

Plans/Specifications for $______________________________________________ 

Dollars/Cents ($_________________). 

ADDITIONAL COST FOR “AS-NEEDED” REPLACEMENT ITEMS: Please provide us with a cost to 
replace damaged/rotten plywood fascia, eaves & posts.  The cost shall include all materials, labor, 
O.H.& P, ect., as listed below:  
 
1) 2 x 8 (Douglas Fir): $___________________________________________ /lf  

 

2) 2”’ x 10” (Douglas Fir): $_______________________________________/lf 

 

3) 4” x 4” Post (Redwood): $_______________________________________/lf 

 

4) 6”x6” post: (Redwood): $_______________________________________/lf 

 

5) Plywood: $_______________________________________/sf 
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6) Fiberglass exterior door (36”): _________________________________________/each 

 
SUBCONTRACTOR LIST 
 

 Check here if no subcontractors will be used. 
 

SUBCONTRACTOR LICENSE # TRADE 
   

   

   

 
 
Addenda/Addendum Acknowledgement 
 

Please acknowledge receipt of addenda/addendum by initialing/date below: 
 
                       Initials          Date issued 
 

#_____      ________________________      ________________________ 
 
#_____      ________________________      ________________________ 
 
#_____      ________________________      ________________________ 
 
In submitting this bid it is understood that the HACM reserves the right to sole and exclusive 
judgment in the determination of the qualifications of the bidder.  Further, the HACM reserves the 
right to reject any and all bids and further reserves the right to waiver any informalities or 
irregularities in  the bids or to accept or select any bid that the HACM, in its sole and absolute 
discretion, determines best meets its needs.   
 
 
 
Date:     _____________  
 
 
 
By:                    
      (Signature of Official Company Representative) 
 
COMPANY: ______________________________________________________________________ 
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PROFILE OF FIRM FORM  

(1) Prime ________   Sub-contractor __________    
 
(2) Name of Firm:__________________________________  

 
      Telephone:______________________________   Cell: _______________________________ 
 
      Fax: ______________________________   Email: __________________________________     
 
(3) Street Address, City,  State,  Zip: __________________________________________________ 
 
(4) Mailing Address, City, Sate, Zip (if different) _________________________________________  
 

________________________________________________________________________________ 
 
(5) Please attached a brief biography/resume of the company, including the following information: 

(a) Year Firm Established; (b) Former Business Name and Year Established (if applicable). 
 

(6) Identify Principals/Partners in Firm: 
NAME TITLE % OF OWNERSHIP 

   
   
   
   

 

(7) Identify  the  individual(s) that will  act as  project  manager and any other supervisory personnel that 
will work on project: 

NAME TITLE 
  
  
  
  

 

(8) Proposer Diversity Statement:  You must circle all of the following that apply to the ownership of this 
firm and enter where provided the correct percentage (%) of ownership of each: 
 Caucasian    Caucasian         Public-Held        Government   Non-Profit 

          (Male)          (Female)                Corporation           Agency       Organization 
      ________%           ________%             ________%               _________%          _________% 
 

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise ~ Qualifies by virtue of 
51% or more ownership and active management by one or more of the following: 
 Resident-        African      Native      Hispanic     Asian/Pacific         Woman-Owned    
    Owned               American       American                  Islander                  (MBE) 

       ________%           ________%             ________%               _________%          _________% 
                  
        Disabled       Other (Specify): 
           Veteran 
         _______%             _______%                     

 

WMBE Certification Number:__________________________________________________________ 
       
      Certified by (Agency):___________________________________________________________________ 

(NOTE:  A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE – ENTER IF AVAILABLE) 
 
(9) Federal Tax ID No.:_________________________________________________________________ 
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(10) City of Los Banos Business License No.:____________________________________________ 
 
(12) State of California Contractor’s License Type(s) and No.:  _____________________________  
 
(13) Worker’s Compensation Insurance  Carrier:_ _________________________________________ 

 Policy No.:________________________________  Expiration Date:_______________________ 
 
(14) General Liability Insurance Carrier:___________________________________________________ 
       Policy No. _________________________________  Expiration Date:_______________________ 
 
(15) Automobile Insurance Carrier: _______________________________________________ 
       Policy No. __________________________________  Expiration Date:______________________ 
 
(16) Debarred Statement:   Has  this  firm, or any  principal(s)  ever  been  debarred  from providing any 

services by  the  Federal  Government,  any state government, the State  of  California or any local 
government agency  within  or without the  State of  California?   Yes        No   
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status. 

 
(17) Disclosure Statement:  Does this firm or any principals thereof have any current, past personal or 

professional relationship with any Commissioner, Officer and/or Employee(s) of the HA?   
Yes        No         
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status. 
 

(18) Verification Statement:  The undersigned proposer hereby states that by completing and submitting this 
form he/she is verifying that all information provided herein is, to the best of his/her knowledge, true 
and accurate, and agrees that if the HA discovers that any information entered herein is false, that 
shall entitle the HA to not consider nor make award or to cancel any award with the undersigned 
party. 

 
 
 
___________________________________________                 ____________________________       
Signature                                     Date 
 
 
___________________________________________                 ___________________________________ 
Printed Name                                     Company 
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FORM OF NON-COLLUSIVE AFFIDAVIT

________________________________, being first duly sworn, deposes and says: 
(name of signer)

That he/she, is the ______________________________________ (a/an owner, partner, officer of the firm, ect.) 
the party making the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization ,or corporation; that the bid is genuine and not collusive or sham; that 
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that 
anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 
profit, or cost element of the bide price, or of that of any other bidder, or to secure any advantage against the  public 
body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are 
true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, 
or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any organization, bid 
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

That I have examined and carefully prepared this proposal from specifications, and have checked the same in detail 
before submitting this proposal; that the undersigned is duly authorized to make this affidavit.

I declare under penalty of perjury under the laws of the State of California that the forgoing is true and correct. 

___________________________________
SIGNATURE OF BIDDER: 

if bidder is an individual 

___________________________________
SIGNATURE OF PARTNER: 

if bidder is a partnership; 

___________________________________
SIGNATURE OF OFFICER: 

if bidder is a corporation; 

State of ______________
       §
County of ____________

Subscribed and sworn to (or affirmed) before me on this _____________ day of __________________________, ____________, by

(1) ______________________________________________ , 
                                   (Name of Signer) 

Proved to me on the basis of satisfactory evidence to be the person who appeared before me (.) (,)  (and 

(2) ______________________________________________ , 
                                    (Name of Signer) 

Proved to me on the basis of satisfactory evidence to be the person who appeared before me)

Signature __________________________________      (Seal) 
                             (Signature of Notary Public) 

My commission expires ________________________, 20______. 
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 BUSINESS PREFERENCE 
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY 

 
NAME OF BUSINESS:  

ADDRESS OF BUSINESS:  
 
TYPE OF BUSINESS:  Corporation   Partnership   Sole Proprietorship   Joint Venture 

 
Attached is the following documentation as evidence of status: 
 
For business claiming status as a Section 3 resident-owned Enterprise: 
 

 Copy of resident lease  Other evidence  Copy of evidence of participation in a public assistance program 

 
For the business entity as applicable: 
 

 Copy of Articles of Incorporation  Certificate of Good Standing 
    

 Assumed Business Name Certificate  Partnership Agreement 
    

 List of owners/stockholder and % of each  Corporation Annual Report 
    

 Latest Board minutes appointing officers  Additional documentation 
    

 Organization chart with names and titles and brief functional statement   
 
For business claiming Section 3 status by subcontracting 25% of the dollar awarded to qualified Section 3 
business: 
 

 List of subcontracted Section 3 business and subcontract 
amount 

 
For business claiming Section 3 status, claiming at least 30% of their workforce are currently Section 3 
residents or were Section 3 eligible residents within 3 years of date of first employment with the business: 
 

 List of all current full time employees  List of all employees claiming Section 3 status 
    

 PHA Residential lease (less than 3 years  Other evidence of Section 3 status (less than3 years 
 from date of employment)  from date of employment) 

 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 
 

 Current financial statement  List of owned equipment 
    

 Statement of ability to comply  List of all contracts for the past 2 years with public policy 

 

Corporate Seal 

 
   
AUTHORIZING NAME AND SIGNATURE:   

   
Title         Date 
 
_________________________________________   __________________________________ 
Signature           Printed Name
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SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES 

 
Number Of All Contracts Proposed:  

Name Of Company:  

Dollar Value Of All Contracts Proposed:  

Project:  

 
To The Greatest Extent Feasible, Contracts Will Be Awarded Through Negotiation Or Bid To Qualified 
Project Area Businesses. 
 

Goal Of These Contracts For Project Area Businesses: 
 

PROPOSED TYPE OF CONTRACT APPROX. COST PROPOSED TYPE OF CONTRACT APPROX. COST 
    

    

    

    

    

    

 
 

Outline The Program To Achieve These Goals For Economically And Socially Disadvantaged: 
 
 
 
  
 
  
  
 
 
 
 
 

 
 
NOTE:  To Complete The Affirmative Action Plan, Follow Steps Outlines In Attached Exhibit. 
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SUGGESTED SECTION 3 PRELIMINARY WORKFORCE STATEMENT UTILIZATION OF LOWER INCOME PROJECT AREA RESIDENTS AS 
REGULAR, PERMANENT EMPLOYEES, TRAINEES, APPRENTICES. 

 
COMPANY NAME:  

ADDRESS:  

PROJECT:  

 
 PRESENT PERMANENT 

EMPLOYEES 
(At Time of Contract 

Signing) 

SECTION 3 
WORKFORCE 
PROJECTION 
(Residents) 

TOTAL 
PROJECTED 
WORKFORCE 

INCREASE 

TRAINEES    

APPRENTICES    

JOURNEYPERSONS    

LABORERS    

SUPERVISORY    

SUPERINTENDENT    

PROFESSIONAL    

CLERICAL    

 
 
NOTE:  RESIDENTS ARE THOSE LOWER INCOME PROJECT AREA RESIDENTS WHO HAVE BEEN QUALIFIED AS ELIGIBLE. 
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SECTION 3 BUSINESS PREFERENCE CLAUSE 
 
 
This contract is subject to the following conditions under Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). 
 
A. The work to be performed under this contract is subject to the requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose 
of Section 3 is to ensure that employment and other economic opportunities generated by HUD 
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be 
directed to low and very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 

 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which 

implement Section 3.  As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the Part 135 regulations. 

 
C. The contractor agrees to send to each labor organization or representative of workers with which the 

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor or organization or workers' representative of the contractor's commitments under this Section 3 
clause, and will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the notice. The notice shall 
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance 

with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 135.  The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

 
E. The contractor will certify that any vacant employment positions, including training positions that are 

filled (1) after the contractor is selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination 

of this contract for default, and debarment or suspension from future HUD assisted contracts. 
 
G. With respect to work performed in connection with Section 3 covered Indian housing assistance, 

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also 
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest 
extent feasible  (preference and opportunities for training and employment shall be given to Indians, 
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprise.  Parties to this contract that are subject to the provisions of 
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 

 

Page 32 of 78

Attachment #6



 

PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING OPPORTUNITIES 
 
The HA has established the following priority for preference when providing contracting opportunities to Section 
3 Businesses: 
 
 
Priority I 

Category 1a Business 
Business concerns that are 51 percent or more owned by residents of the housing development or 
developments for which the Section 3-covered assistance is expended. 

Priority II 
Category 1b Business 
Business concerns whose workforce includes 30 percent of residents of the housing development for which 
the Section 3-covered assistance is expended, or within three (3) years of the date of first employment 
with the business concern, were residents of the Section 3-covered housing development. 

Priority III 
Category 2a Business 
Business concerns that are 51 percent or more owned by residents of any other housing development or 
developments. 

Priority IV 
Category 2b Business 
Business concerns whose workforce includes 30 percent of residents of any other public housing 
development or developments, or within three (3) years of the date of first employment with the business 
concern, were “Section 3” residents of any other public housing development. 

Priority V 
Category 3 Business 
Business concerns participating in HUD Youth-build programs being carried out in the metropolitan area in 
which the Section 3-covered assistance is expended. 

Priority VI 
Category 4a Business 
Business concerns that are 51 percent or more owned by Section 3 residents in the metropolitan area, or 
whose permanent, full-time workforce includes no less than 30 percent of Section 3 residents in the 
metropolitan area, or within three (3) years of the date of employment with the business concern, were 
Section 3 residents in the metropolitan area. 

Priority VII 
Category 4b Business 
Business concerns that subcontract in excess of 25 percent of the total amount of subcontracts to Section 
3 business concerns. 

Eligibility for Preference 
A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit 
evidence that the business concern is a Section business concern. 
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HOUSING AUTHORITY OF THE COUNTY OF MERCED 
REQUEST FOR PROPOSAL (RFP) NO. PH 2007-101 

Project 23-05, HVAC 
(Attachment E) 

 

 

HUD directs within 24 CFR 135 that the HA may make award to qualified Section 3 business concern 
with the highest priority ranking and with the lowest responsive bid if that bid is: 

 
(a) within the maximum total contract price established by the HA; or 

 
(b) not more than “X” higher than the total bid price of the lowest responsive bid from any 

responsible bidder.  “X” is determined as follows: 
 

 “X” = LESSOR OF: 
When the lowest responsive bid is less than  
$100,000 

 
10% of that bid, or $9,000.00 

When the lowest responsive bid is at least:  
        $100,000.00, but less than $200,000.00 9% of that bid, or $16,000.00 
  
        $200,000.00, but less than $300,000.00 8% of that bid, or $21,000.00 
  
        $300,000.00, but less than $400,000.00 7% of that bid, or $24,000.00 
  
        $400,000.00,  but less than $500,000.00 6% of that bid, or $25,000.00 
  
        $500,000.00, but less than $1,000,000.00 5% of that bid, or $40,000.00 
  
        $1,000,000.00, but less than $2,000,000.00 4% of that bid, or $60,000.00 
  
        $2,000,000.00, but less than $4,000,000.00 3% of that bid, or $80,000.00 
  
        $4,000,000.00,  but less than $7,000,000.00 2% of that bid, or $105,000.00 
  
        $7,000,000.00, or more 1.5% of the lowest responsive and 

responsible bid with no dollar limit 
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General Conditions for Construction 
Contracts - Public Housing Programs 
 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 01/31/2014) 

Applicability.  This form is applicable to any 
construction/development contract greater than $100,000. 

 

 
This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and 
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and 
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts 
awarded by Public Housing Agencies (PHAs). 
The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be 
unable to enforce their contracts.   
Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information.  Responses to the collection of information are required to obtain a benefit or to retain a benefit. 
The information requested does not lend itself to confidentiality. 
HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently 
valid OMB number. 
 

 
 

 
Previous editions are obsolete                                                                               Page 1 of 19                                                                              form HUD-5370 (01/2013) 
Replaces form HUD-5370-A                                                                                                                                                                        ref Handbooks 7417.1 & 7485.3G 
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Business Enterprise, and Labor Surplus Area Firms 
13 

15. Availability and Use of Utility Services 6 39. Equal Employment Opportunity 13 
16. Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements 
 

6 
40. Employment, Training, and Contracting Opportunities for 

Low-Income Persons, Section 3 of the Housing and 
Urban Development Act of 1968 

14 

17. Temporary Buildings and Transportation Materials 7 41. Interest of Members of Congress 15 
18. Clean Air and Water 7 42. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees 
15 

19. Energy Efficiency 7 43. Limitations on Payments Made to Influence  15 
20. Inspection and Acceptance of Construction 7 44. Royalties and Patents 15 
21. Use and Possession Prior to Completion 8 45. Examination and Retention of Contractor’s Records 15 
22. Warranty of Title 8 46. Labor Standards-Davis-Bacon and Related Acts 15 
23. Warranty of Construction 8 47. Non-Federal Prevailing Wage Rates 19 
24. Prohibition Against Liens 9 48. Procurement of Recovered Materials 19 
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1. Definitions  

 
(a) “Architect” means the person or other entity engaged by 

the PHA to perform architectural, engineering, design, 
and other services related to the work as provided for in 
the contract. When a PHA uses an engineer to act in this 
capacity, the terms “architect” and “engineer” shall be 
synonymous. The Architect shall serve as a technical 
representative of the Contracting Officer. The Architect’s 
authority is as set forth elsewhere in this contract.  

(b) “Contract” means the contract entered into between the 
PHA and the Contractor. It includes the forms of Bid, the 
Bid Bond, the Performance and Payment Bond or Bonds 
or other assurance of completion, the Certifications, 
Representations, and Other Statements of Bidders (form 
HUD-5370), these General Conditions of the Contract for 
Construction (form HUD-5370), the applicable wage rate 
determinations from the U.S. Department of Labor, any  
special  conditions included elsewhere in the contract, the 
specifications, and drawings. It includes all formal 
changes to any of those documents by addendum, 
change order, or other modification. 

(c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or 
terminate this contract and designated as such in writing 
to the Contractor. The term includes any successor 
Contracting Officer and any duly authorized 
representative of the Contracting Officer also designated 
in writing. The Contracting Officer shall be deemed the 
authorized agent of the PHA in all dealings with the 
Contractor.  

(d) “Contractor” means the person or other entity entering 
into the contract with the PHA to perform all of the work 
required under the contract.  

(e) “Drawings” means the drawings enumerated in the 
schedule of drawings contained in the Specifications and 
as described in the contract clause entitled Specifications 
and Drawings for Construction herein.   

(f) “HUD” means the United States of America acting through 
the Department of Housing and Urban Development 
including the Secretary, or any other person designated 
to act on its behalf. HUD has agreed, subject to the 
provisions of an Annual Contributions Contract (ACC), to 
provide financial assistance to the PHA, which includes 
assistance in financing the work to be performed under 
this contract. As defined elsewhere in these General 
Conditions or the contract documents, the determination 
of HUD may be required to authorize changes in the work  
or for release of funds to the PHA for payment to the 
Contractor. Notwithstanding HUD’s role, nothing in this 
contract shall be construed to create any contractual 
relationship between the Contractor and HUD.  

(g) “Project” means the entire project, whether construction 
or rehabilitation, the work for which is provided for in 
whole or in part under this contract.  

(h) “PHA” means the Public Housing Agency organized 
under applicable state laws which is a party to this 
contract.  

(j) “Specifications” means the written description of the 
technical requirements for construction and includes the 
criteria and tests for determining whether the 
requirements are met.  

(l) “Work” means materials, workmanship, and manufacture 
and fabrication of components.  

 
2. Contractor’s Responsibility for Work  

 
(a) The Contractor shall furnish all necessary labor, 

materials, tools, equipment, and transportation necessary 
for performance of the work. The Contractor shall also 
furnish all necessary water, heat, light, and power not 
made available to the Contractor by the PHA pursuant to 
the clause entitled Availability and Use of Utility Services 
herein.  

(b) The Contractor shall perform on the site, and with its own 
organization, work equivalent to at least [      ] (12 percent 
unless otherwise indicated) of the total amount of work to 
be performed under the order. This percentage may be 
reduced by a supplemental agreement to this order if, 
during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the 
reduction would be to the advantage of the PHA.  

(c) At all times during performance of this contract and until 
the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the 
work site a competent superintendent who is satisfactory 
to the Contracting Officer and has authority to act for the 
Contractor.  

(d) The Contractor shall be responsible for all damages to 
persons or property that occur as a result of the 
Contractor’s fault or negligence, and shall take proper 
safety and health precautions to protect the work, the 
workers, the public, and the property of others. The 
Contractor shall hold and save the PHA, its officers and 
agents, free and harmless from liability of any nature 
occasioned by the Contractor’s performance. The 
Contractor shall also be responsible for all materials 
delivered and work performed until completion and 
acceptance of the entire work, except for any completed 
unit of work which may have been accepted under the 
contract.  

(e) The Contractor shall lay out the work from base lines and 
bench marks indicated on the drawings and be 
responsible for all lines, levels, and measurements of all 
work executed under the contract. The Contractor shall 
verify the figures before laying out the work and will be 
held responsible for any error resulting from its failure to 
do so.  

(f) The Contractor shall confine all operations (including 
storage of materials) on PHA premises to areas 
authorized or approved by the Contracting Officer.  

(g) The Contractor shall at all times keep the work area, 
including storage areas, free from accumulations of 
waste materials. After completing the work and before 
final inspection, the Contractor shall (1) remove from the 
premises all scaffolding, equipment, tools, and materials 
(including rejected materials) that are not the property of 
the PHA and all rubbish caused by its work; (2) leave the 
work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer; (3) perform all 
specified tests; and, (4) deliver the installation in 
complete and operating condition.  

(h) The Contractor’s responsibility will terminate when all 
work has been completed, the final inspection made, and 
the work accepted by the Contracting Officer. The 
Contractor will then be released from further obligation 
except as required by the warranties specified elsewhere 
in the contract.  

 
3. Architect’s Duties, Responsibilities, and Authority  
 
(a) The Architect for this contract, and any successor, shall 

be designated in writing by the Contracting Officer.  
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(b) The Architect shall serve as the Contracting Officer’s 
technical representative with respect to architectural, 
engineering, and design matters related to the work 
performed under the contract. The Architect may provide 
direction on contract performance. Such direction shall be 
within the scope of the contract and may not be of a 
nature which: (1) institutes additional work outside the 
scope of the contract; (2) constitutes a change as defined 
in the Changes clause herein; (3) causes an increase or 
decrease in the cost of the contract; (4) alters the 
Construction Progress Schedule; or (5) changes any of 
the other express terms or conditions of the contract.  

(c) The Architect’s duties and responsibilities may include but 
shall not be limited to:  

 (1) Making periodic visits to the work site, and on the 
basis of his/her on-site inspections, issuing written 
reports to the PHA which shall include all observed 
deficiencies. The Architect shall file a copy of the 
report with the Contractor’s designated representative 
at the site;  

(2) Making modifications in drawings and technical 
specifications and assisting the Contracting Officer in 
the preparation of change orders and other contract 
modifications for issuance by the Contracting Officer;  

(3) Reviewing and making recommendations with respect 
to - (i) the Contractor’s construction progress 
schedules; (ii) the Contractor’s shop and detailed 
drawings; (iii) the machinery, mechanical and other 
equipment and materials or other articles proposed 
for use by the Contractor; and, (iv) the Contractor’s 
price breakdown and progress payment estimates; 
and,  

     (4) Assisting in inspections, signing Certificates of 
Completion, and making recommendations with 
respect to acceptance of work completed under the 
contract.  

 
4. Other Contracts  
 

The PHA may undertake or award other contracts for 
additional work at or near the site of the work under this 
contract. The Contractor shall fully cooperate with the 
other contractors and with PHA employees and shall 
carefully adapt scheduling and performing the work under 
this contract to accommodate the additional work, heeding 
any direction that may be provided by the Contracting 
Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any 
other contractor or by PHA employees 

 

   

Construction Requirements  
 
5. Pre-construction Conference and Notice to Proceed  
 
(a) Within ten calendar days of contract execution, and prior 

to the commencement of work, the Contractor shall 
attend a preconstruction conference with representatives 
of the PHA, its Architect, and other interested parties 
convened by the PHA. The conference will serve to 
acquaint the participants with the general plan of the 
construction operation and all other requirements of the 
contract. The PHA will provide the Contractor with the 
date, time, and place of the conference.  

(b) The contractor shall begin work upon receipt of a written 
Notice to Proceed from the Contracting Officer or 
designee. The Contractor shall not begin work prior to 
receiving such notice.  

 
6. Construction Progress Schedule  
 
(a) The Contractor shall, within five days after the work 

commences on the contract or another period of time 
determined by the Contracting Officer, prepare and 
submit to the Contracting Officer for approval three 
copies of a practicable schedule showing the order in 
which the Contractor proposes to perform the work, and 
the dates on which the Contractor contemplates starting 
and completing the several salient features of the work 
(including acquiring labor, materials, and equipment). The 
schedule shall be in the form of a progress chart of 
suitable scale to indicate appropriately the percentage of 
work scheduled for completion by any given date during 
the period. If the Contractor fails to submit a schedule 
within the time prescribed, the Contracting Officer may 
withhold approval of progress payments or take other 
remedies under the contract until the Contractor submits 
the required schedule.  

(b) The Contractor shall enter the actual progress on the 
chart as required by the Contracting Officer, and 
immediately deliver three copies of the annotated 
schedule to the Contracting Officer. If the Contracting 
Officer determines, upon the basis of inspection 
conducted pursuant to the clause entitled Inspection and 
Acceptance of Construction, herein that the Contractor is 
not meeting the approved schedule, the Contractor shall 
take steps necessary to improve its progress, including 
those that may be required by the Contracting Officer, 
without additional cost to the PHA. In this circumstance, 
the Contracting Officer may require the Contractor to 
increase the number of shifts, overtime operations, days 
of work, and/or the amount of construction plant, and to 
submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems 
necessary to demonstrate how the approved rate of 
progress will be regained.  

(c) Failure of the Contractor to comply with the requirements 
of the Contracting Officer under this clause shall be 
grounds for a determination by the Contracting Officer 
that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time 
specified in the Contract. Upon making this 
determination, the Contracting Officer may terminate the 
Contractor’s right to proceed with the work, or any 
separable part of it, in accordance with the Default clause 
of this contract.  

 
7. Site Investigation and Conditions Affecting the Work  
 
(a) The Contractor acknowledges that it has taken steps 

reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and 
satisfied itself as to the general and local conditions 
which can affect the work or its cost, including but not 
limited to, (1) conditions bearing upon transportation, 
disposal, handling, and storage of materials; (2) the 
availability of labor, water, electric power, and roads;(3) 
uncertainties of weather, river stages, tides, or similar 
physical conditions at the site; (4) the conformation and 
conditions of the ground; and (5) the character of 
equipment and facilities needed preliminary to and during 
work performance. The Contractor also acknowledges 
that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is 
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reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the 
actions described and acknowledged in this paragraph 
will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully 
perform the work without additional expense to the PHA.  

(b) The PHA assumes no responsibility for any conclusions 
or interpretations made by the Contractor based on the 
information made available by the PHA. Nor does the 
PHA assume responsibility for any understanding 
reached or representation made concerning conditions 
which can affect the work by any of its officers or agents 
before the execution of this contract, unless that 
understanding or representation is expressly stated in 
this contract.  

 
8. Differing Site Conditions  
 
(a) The Contractor shall promptly, and before the conditions 

are disturbed, give a written notice to the Contracting 
Officer of (1) subsurface or latent physical conditions at 
the site which differ materially from those indicated in this 
contract, or (2) unknown physical conditions at the site(s), 
of an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the 
contract.  

(b) The Contracting Officer shall investigate the site 
conditions promptly after receiving the notice. Work shall 
not proceed at the affected site, except at the 
Contractor’s risk, until the Contracting Officer has 
provided written instructions to the Contractor. If the 
conditions do materially so differ and cause an increase 
or decrease in the Contractor’s cost of, or the time 
required for, performing any part of the work under this 
contract, whether or not changed as a result of the 
conditions, the Contractor shall file a claim in writing to 
the PHA within ten days after receipt of such instructions 
and, in any event, before proceeding with the work. An 
equitable adjustment in the contract price, the delivery 
schedule, or both shall be made under this clause and 
the contract modified in writing accordingly.  

(c) No request by the Contractor for an equitable adjustment 
to the contract under this clause shall be allowed, unless 
the Contractor has given the written notice required; 
provided, that the time prescribed in (a) above for giving 
written notice may be extended by the Contracting 
Officer.  

(d) No request by the Contractor for an equitable adjustment 
to the contract for differing site conditions shall be 
allowed if made after final payment under this contract.  

 
9. Specifications and Drawings for Construction  
 
(a) The Contractor shall keep on the work site a copy of the 

drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned 
in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the 
specifications, shall be of like effect as if shown or 
mentioned in both. In case of difference between 
drawings and specifications, the specifications shall 
govern. In case of discrepancy in the figures, in the 
drawings, or in the specifications, the matter shall be 

promptly submitted to the Contracting Officer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and 
other information as considered necessary, unless 
otherwise provided.  

(b) Wherever in the specifications or upon the drawings the 
words “directed”, “required”, “ordered”, “designated”, 
“prescribed”, or words of like import are used, it shall be 
understood that the “direction”, “requirement”, “order”, 
“designation”, or “prescription”, of the Contracting Officer 
is intended and similarly the words “approved”, 
“acceptable”, “satisfactory”, or words of like import shall 
mean “approved by”, or “acceptable to”, or “satisfactory 
to” the Contracting Officer, unless otherwise expressly 
stated.  

(c) Where “as shown”, “as indicated”, “as detailed”, or words 
of similar import are used, it shall be understood that the 
reference is made to the drawings accompanying this 
contract unless stated otherwise. The word “provided” as 
used herein shall be understood to mean “provide 
complete in place”  that is “furnished and installed”.  

(d) “Shop drawings” means drawings, submitted to the PHA 
by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (1) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this 
contract.  

(e) If this contract requires shop drawings, the Contractor 
shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor’s approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA’s 
reasons therefore. Any work done before such approval 
shall be at the Contractor’s risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f) 
below.  

(f)  If shop drawings show variations from the contract 
requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 
Contracting Officer shall issue an appropriate 
modification to the contract, except that, if the variation is 
minor or does not involve a change in price or in time of 
performance, a modification need not be issued.  

(g) It shall be the responsibility of the Contractor to make 
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other additional 
information, not already in his possession, which shall be 
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required in the planning and production of the work. Such 
requests may be submitted as the need arises, but each 
such request shall be filed in ample time to permit 
appropriate action to be taken by all parties involved so 
as to avoid delay.  

(h) The Contractor shall submit to the Contracting Officer for 
approval four copies (unless otherwise indicated) of all 
shop drawings as called for under the various headings 
of these specifications. Three sets (unless otherwise 
indicated) of all shop drawings, will be retained by the 
PHA and one set will be returned to the Contractor. As 
required by the Contracting Officer, the Contractor, upon 
completing the work under this contract, shall furnish a 
complete set of all shop drawings as finally approved. 
These drawings shall show all changes and revisions 
made up to the time the work is completed and accepted.  

(i) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all shop drawings prepared by subcontractors 
are submitted to the Contracting Officer.  

  
10. As-Built Drawings  
 
(a) “As-built drawings,” as used in this clause, means 

drawings submitted by the Contractor or subcontractor at 
any tier to show the construction of a particular structure 
or work as actually completed under the contract. “As-
built drawings” shall be synonymous with “Record 
drawings.”  

(b) As required by the Contracting Officer, the Contractor 
shall provide the Contracting Officer accurate information 
to be used in the preparation of permanent as-built 
drawings. For this purpose, the Contractor shall record on 
one set of contract drawings all changes from the 
installations originally indicated, and record final locations 
of underground lines by depth from finish grade and by 
accurate horizontal offset distances to permanent surface 
improvements such as buildings, curbs, or edges of 
walks.  

(c) This clause shall be included in all subcontracts at any 
tier.  It shall be the responsibility of the Contractor to 
ensure that all as-built drawings prepared by 
subcontractors are submitted to the Contracting Officer.  

 
11. Material and Workmanship  
 
(a) All equipment, material, and articles furnished under this 

contract shall be new and of the most suitable grade for 
the purpose intended, unless otherwise specifically 
provided in this contract. References in the contract to 
equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded 
as establishing a standard of quality and shall not be 
construed as limiting competition. The Contractor may, at 
its option, use any equipment, material, article, or 
process that, in the judgment of, and as approved by the 
Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in 
this contract.  

(b) Approval of equipment and materials.  
           (1) The Contractor shall obtain the Contracting Officer’s 

approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When 
requesting approval, the Contractor shall furnish to 
the Contracting Officer the name of the manufacturer, 
the model number, and other information concerning 
the performance, capacity, nature, and rating of the 

machinery and mechanical and other equipment. 
When required by this contract or by the Contracting 
Officer, the Contractor shall also obtain the 
Contracting Officer’s approval of the material or 
articles which the Contractor contemplates 
incorporating into the work. When requesting 
approval, the Contractor shall provide full information 
concerning the material or articles. Machinery, 
equipment, material, and articles that do not have the 
required approval shall be installed or used at the risk 
of subsequent rejection.  

      (2) When required by the specifications or the 
Contracting Officer, the Contractor shall submit 
appropriately marked samples (and certificates 
related to them) for approval at the Contractor’s 
expense, with all shipping charges prepaid. The 
Contractor shall label, or otherwise properly mark on 
the container, the material or product represented, its 
place of origin, the name of the producer, the 
Contractor’s name, and the identification of the 
construction project for which the material or product 
is intended to be used.  

     (3) Certificates shall be submitted in triplicate, describing 
each sample submitted for approval and certifying 
that the material, equipment or accessory complies 
with contract requirements. The certificates shall 
include the name and brand of the product, name of 
manufacturer, and the location where produced.  

(4) Approval of a sample shall not constitute a waiver of 
the PHA right to demand full compliance with contract 
requirements. Materials, equipment and accessories 
may be rejected for cause even though samples have 
been approved.  

 (5) Wherever materials are required to comply with 
recognized standards or specifications, such 
specifications shall be accepted as establishing the 
technical qualities and testing methods, but shall not 
govern the number of tests required to be made nor 
modify other contract requirements. The Contracting 
Officer may require laboratory test reports on items 
submitted for approval or may approve materials on 
the basis of data submitted in certificates with 
samples. Check tests will be made on materials 
delivered for use only as frequently as the Contracting 
Officer determines necessary to insure compliance of 
materials with the specifications. The Contractor will 
assume all costs of retesting materials which fail to 
meet contract requirements and/or testing materials 
offered in substitution for those found deficient.  

(6) After approval, samples will be kept in the Project 
office until completion of work. They may be built into 
the work after a substantial quantity of the materials 
they represent has been built in and accepted.  

(c) Requirements concerning lead-based paint. The 
Contractor shall comply with the requirements concerning 
lead-based paint contained in the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846) as 
implemented by 24 CFR Part 35.  

 
12. Permits and Codes  
 
(a) The Contractor shall give all notices and comply with all 

applicable laws, ordinances, codes, rules and 
regulations. Notwithstanding the requirement of the 
Contractor to comply with the drawings and specifications 
in the contract, all work installed shall comply with all 
applicable codes and regulations as amended by any 
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waivers. Before installing the work, the Contractor shall 
examine the drawings and the specifications for 
compliance with applicable codes and regulations 
bearing on the work and shall immediately report any 
discrepancy it may discover to the Contracting Officer. 
Where the requirements of the drawings and 
specifications fail to comply with the applicable code or 
regulation, the Contracting Officer shall modify the 
contract by change order pursuant to the clause entitled 
Changes herein to conform to the code or regulation.  

(b) The Contractor shall secure and pay for all permits, fees, 
and licenses necessary for the proper execution and 
completion of the work. Where the PHA can arrange for 
the issuance of all or part of these permits, fees and 
licenses, without cost to the Contractor, the contract 
amount shall be reduced accordingly.  

 
13. Health, Safety, and Accident Prevention  
 
(a) In performing this contract, the Contractor shall:  
     (1) Ensure that no laborer or mechanic shall be required 

to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to 
his/her health and/or safety as determined under 
construction safety and health standards promulgated 
by the Secretary of Labor by regulation;  

     (2) Protect the lives, health, and safety of other persons;  
     (3) Prevent damage to property, materials, supplies, and 

equipment; and,  
     (4) Avoid work interruptions.  
(b) For these purposes, the Contractor shall:  
    (1) Comply with regulations and standards issued by the 

Secretary of Labor at 29 CFR Part 1926. Failure to 
comply may result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et 
seq.; and  

     (2) Include the terms of this clause in every subcontract 
so that such terms will be binding on each 
subcontractor.  

(c) The Contractor shall maintain an accurate record of 
exposure data on all accidents incident to work 
performed under this contract resulting in death, 
traumatic injury, occupational disease, or damage to 
property, materials, supplies, or equipment, and shall 
report this data in the manner prescribed by 29 CFR Part 
1904.  

(d) The Contracting Officer shall notify the Contractor of any 
noncompliance with these requirements and of the 
corrective action required. This notice, when delivered to 
the Contractor or the Contractor’s representative at the 
site of the work, shall be deemed sufficient notice of the 
noncompliance and corrective action required. After 
receiving the notice, the Contractor shall immediately 
take corrective action. If the Contractor fails or refuses to 
take corrective action promptly, the Contracting Officer 
may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken. The 
Contractor shall not base any claim or request for 
equitable adjustment for additional time or money on any 
stop order issued under these circumstances.  

(e) The Contractor shall be responsible for its subcontractors’ 
compliance with the provisions of this clause. The 
Contractor shall take such action with respect to any 
subcontract as the PHA, the Secretary of Housing and 
Urban Development, or the Secretary of Labor shall 
direct as a means of enforcing such provisions.  

 
14. Temporary Heating  
 

The Contractor shall provide and pay for temporary 
heating, covering, and enclosures necessary to properly 
protect all work and materials against damage by 
dampness and cold, to dry out the work, and to facilitate 
the completion of the work. Any permanent heating 
equipment used shall be turned over to the PHA in the 
condition and at the time required by the specifications.  

 
15. Availability and Use of Utility Services  
 
(a) The PHA shall make all reasonably required amounts of 

utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract. Unless 
otherwise provided in the contract, the amount of each 
utility service consumed shall be charged to or paid for by 
the Contractor at prevailing rates charged to the PHA or, 
where the utility is produced by the PHA, at reasonable 
rates determined by the Contracting Officer. The 
Contractor shall carefully conserve any utilities furnished 
without charge.  

(b) The Contractor, at its expense and in a manner 
satisfactory to the Contracting Officer, shall install and 
maintain all necessary temporary connections and 
distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of determining 
charges. Before final acceptance of the work by the PHA, 
the Contractor shall remove all the temporary 
connections, distribution lines, meters, and associated 
paraphernalia.  

 
16. Protection of Existing Vegetation, Structures, 

Equipment, Utilities, and Improvements  
 
(a) The Contractor shall preserve and protect all structures, 

equipment, and vegetation (such as trees, shrubs, and 
grass) on or adjacent to the work site, which are not to be 
removed under this contract, and which do not 
unreasonably interfere with the work required under this 
contract.  

(b) The Contractor shall only remove trees when specifically 
authorized to do so, and shall avoid damaging vegetation 
that will remain in place. If any limbs or branches of trees 
are broken during performance of this contract, or by the 
careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as 
directed by the Contracting Officer.  

(c) The Contractor shall protect from damage all existing 
improvements and utilities (1) at or near the work site and 
(2) on adjacent property of a third party, the locations of 
which are made known to or should be known by the 
Contractor. Prior to disturbing the ground at the 
construction site, the Contractor shall ensure that all 
underground utility lines are clearly marked.  

(d) The Contractor shall shore up, brace, underpin, secure, 
and protect as necessary all foundations and other parts 
of existing structures adjacent to, adjoining, and in the 
vicinity of the site, which may be affected by the 
excavations or other operations connected with the 
construction of the project.  

   

(e) Any equipment temporarily removed as a result of work 
under this contract shall be protected, cleaned, and 
replaced in the same condition as at the time of award of 
this contract.  
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(f) New work which connects to existing work shall 
correspond in all respects with that to which it connects 
and/or be similar to existing work unless otherwise 
required by the specifications.  

(g) No structural members shall be altered or in any way 
weakened without the written authorization of the 
Contracting Officer, unless such work is clearly specified 
in the plans or specifications.  

(h) If the removal of the existing work exposes discolored or 
unfinished surfaces, or work out of alignment, such 
surfaces shall be refinished, or the material replaced as 
necessary to make the continuous work uniform and 
harmonious. This, however, shall not be construed to 
require the refinishing or reconstruction of dissimilar 
finishes previously exposed, or finished surfaces in good 
condition, but in different planes or on different levels 
when brought together by the removal of intervening 
work, unless such refinishing or reconstruction is 
specified in the plans or specifications.  

(i) The Contractor shall give all required notices to any 
adjoining or adjacent property owner or other party before 
the commencement of any work.  

(j) The Contractor shall indemnify and save harmless the 
PHA from any damages on account of settlement or the 
loss of lateral support of adjoining property, any damages 
from changes in topography affecting drainage, and from 
all loss or expense and all damages for which the PHA 
may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their 
premises.  

(k) The Contractor shall repair any damage to vegetation, 
structures, equipment, utilities, or improvements, 
including those that are the property of a third party, 
resulting from failure to comply with the requirements of 
this contract or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost 
to the Contractor.  

 
17. Temporary Buildings and Transportation of Materials  
 
(a) Temporary buildings (e.g., storage sheds, shops, offices, 

sanitary facilities) and utilities may be erected by the 
Contractor only with the approval of the Contracting 
Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the PHA. 
The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. 
With the written consent of the Contracting Officer, the 
buildings and utilities may be abandoned and need not 
be removed.  

(b) The Contractor shall, as directed by the Contracting 
Officer, use only established roadways, or use temporary 
roadways constructed by the Contractor when and as 
authorized by the Contracting Officer. When materials are 
transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any federal, 
state, or local law or regulation. When it is necessary to 
cross curbs or sidewalks, the Contractor shall protect 
them from damage. The Contractor shall repair or pay for 
the repair of any damaged curbs, sidewalks, or roads.  

 
18. Clean Air and Water  
 

The contactor shall comply with the Clean Air Act, as 
amended, 42 USC 7401 et seq., the Federal Water 
Pollution Control Water Act, as amended, 33 U.S.C. 1251 
et seq., and standards issued pursuant thereto in the 
facilities in which this contract is to be performed.   

 
19. Energy Efficiency  
 

The Contractor shall comply with mandatory standards 
and policies relating to energy efficiency which are 
contained in the energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act 
(Pub.L. 94-163) for the State in which the work under the 
contract is performed.  

 
20. Inspection and Acceptance of Construction  
 
(a) Definitions. As used in this clause - 
    (1) “Acceptance” means the act of an authorized 

representative of the PHA by which the PHA approves 
and assumes ownership of the work performed under this 
contract. Acceptance may be partial or complete.  

    (2) “Inspection” means examining and testing the work 
performed under the contract (including, when 
appropriate, raw materials, equipment, components, and 
intermediate assemblies) to determine whether it 
conforms to contract requirements.  

    (3) “Testing” means that element of inspection that 
determines the properties or elements, including 
functional operation of materials, equipment, or their 
components, by the application of established scientific 
principles and procedures.  

(b) The Contractor shall maintain an adequate inspection 
system and perform such inspections as will ensure that 
the work performed under the contract conforms to 
contract requirements. All work is subject to PHA 
inspection and test at all places and at all reasonable 
times before acceptance to ensure strict compliance with 
the terms of the contract.  

(c) PHA inspections and tests are for the sole benefit of the 
PHA and do not: (1) relieve the Contractor of 
responsibility for providing adequate quality control 
measures; (2) relieve the Contractor of responsibility for 
loss or damage of the material before acceptance; (3) 
constitute or imply acceptance; or, (4) affect the 
continuing rights of the PHA after acceptance of the 
completed work under paragraph (j) below.  

(d) The presence or absence of the PHA inspector does not 
relieve the Contractor from any contract requirement, nor 
is the inspector authorized to change any term or 
condition of the specifications without the Contracting 
Officer’s written authorization. All instructions and 
approvals with respect to the work shall be given to the 
Contractor by the Contracting Officer.  

(e) The Contractor shall promptly furnish, without additional 
charge, all facilities, labor, and material reasonably 
needed for performing such safe and convenient 
inspections and tests as may be required by the 
Contracting Officer. The PHA may charge to the 
Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor 
for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The PHA shall perform 
all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the 
contract.  
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(f) The PHA may conduct routine inspections of the 
construction site on a daily basis.  

(g) The Contractor shall, without charge, replace or correct 
work found by the PHA not to conform to contract 
requirements, unless the PHA decides that it is in its 
interest to accept the work with an appropriate 
adjustment in contract price. The Contractor shall 
promptly segregate and remove rejected material from 
the premises.  

(h) If the Contractor does not promptly replace or correct 
rejected work, the PHA may (1) by contract or otherwise, 
replace or correct the work and charge the cost to the 
Contractor, or (2) terminate for default the Contractor’s 
right to proceed.  

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting 
Officer, be uncovered at the expense of the Contractor. If 
at any time before final acceptance of the entire work, the 
PHA considers it necessary or advisable, to examine 
work already completed by removing or tearing it out, the 
Contractor, shall on request, promptly furnish all 
necessary facilities, labor, and material. If such work is 
found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its 
subcontractors, the Contractor shall defray all the 
expenses of the examination and of satisfactory 
reconstruction. If, however, such work is found to meet 
the requirements of the contract, the Contracting Officer 
shall make an equitable adjustment to cover the cost of 
the examination and reconstruction, including, if 
completion of the work was thereby delayed, an 
extension of time.  

(j) The Contractor shall notify the Contracting Officer, in 
writing, as to the date when in its opinion all or a 
designated portion of the work will be substantially 
completed and ready for inspection. If the Architect 
determines that the state of preparedness is as 
represented, the PHA will promptly arrange for the 
inspection. Unless otherwise specified in the contract, the 
PHA shall accept, as soon as practicable after completion 
and inspection, all work required by the contract or that 
portion of the work the Contracting Officer determines 
and designates can be accepted separately. Acceptance 
shall be final and conclusive except for latent defects, 
fraud, gross mistakes amounting to fraud, or the PHA’s 
right under any warranty or guarantee.  

 
21. Use and Possession Prior to Completion  
 
(a) The PHA shall have the right to take possession of or use 

any completed or partially completed part of the work. 
Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of 
items of work remaining to be performed or corrected on 
those portions of the work that the PHA intends to take 
possession of or use. However, failure of the Contracting 
Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms 
of the contract. The PHA’s possession or use shall not be 
deemed an acceptance of any work under the contract.  

(b) While the PHA has such possession or use, the 
Contractor shall be relieved of the responsibility for (1) 
the loss of or damage to the work resulting from the 
PHA’s possession or use, notwithstanding the terms of 
the clause entitled Permits and Codes herein; (2) all 
maintenance costs on the areas occupied; and, (3) 
furnishing heat, light, power, and water used in the areas 

occupied without proper remuneration therefore. If prior 
possession or use by the PHA delays the progress of the 
work or causes additional expense to the Contractor, an 
equitable adjustment shall be made in the contract price 
or the time of completion, and the contract shall be 
modified in writing accordingly.  

 
22. Warranty of Title  
 

The Contractor warrants good title to all materials, 
supplies, and equipment incorporated in the work and 
agrees to deliver the premises together with all 
improvements thereon free from any claims, liens or 
charges, and agrees further that neither it nor any other 
person, firm or corporation shall have any right to a lien 
upon the premises or anything appurtenant thereto.  

 
23. Warranty of Construction  
 
(a) In addition to any other warranties in this contract, the 

Contractor warrants, except as provided in paragraph (j) 
of this clause, that work performed under this contract 
conforms to the contract requirements and is free of any 
defect in equipment, material, or workmanship performed 
by the Contractor or any subcontractor or supplier at any 
tier. This warranty shall continue for a period of ________ 
(one year unless otherwise indicated) from the date of 
final acceptance of the work. If the PHA takes possession 
of any part of the work before final acceptance, this 
warranty shall continue for a period of (one year unless 
otherwise indicated) from the date that the PHA takes 
possession.  

(b) The Contractor shall remedy, at the Contractor’s 
expense, any failure to conform, or any defect. In 
addition, the Contractor shall remedy, at the Contractor’s 
expense, any damage to PHA-owned or controlled real or 
personal property when the damage is the result of—  

     (1) The Contractor’s failure to conform to contract require-
ments; or  

     (2) Any defects of equipment, material, workmanship or 
design furnished by the Contractor.  

(c) The Contractor shall restore any work damaged in 
fulfilling the terms and conditions of this clause. The 
Contractor’s warranty with respect to work repaired or 
replaced will run for (one year unless otherwise indicated) 
from the date of repair or replacement.  

(d) The Contracting Officer shall notify the Contractor, in 
writing, within a reasonable time after the discovery of 
any failure, defect or damage.  

(e) If the Contractor fails to remedy any failure, defect, or 
damage within a reasonable time after receipt of notice, 
the PHA shall have the right to replace, repair or 
otherwise remedy the failure, defect, or damage at the 
Contractor’s expense.  

(f) With respect to all warranties, express or implied, from 
subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, 
the Contractor shall: 

     (1) Obtain all warranties that would be given in normal 
commercial practice;  

     (2) Require all warranties to be executed in writing, for the 
benefit of the PHA; and,  

     (3) Enforce all warranties for the benefit of the PHA.  
(g) In the event the Contractor’s warranty under paragraph 

(a) of this clause has expired, the PHA may bring suit at 
its own expense to enforce a subcontractor’s, 
manufacturer’s or supplier’s warranty.  
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(h) Unless a defect is caused by the negligence of the 
Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defect 
of material or design furnished by the PHA nor for the 
repair of any damage that results from any defect in PHA 
furnished material or design.  

(i) Notwithstanding any provisions herein to the contrary, the 
establishment of the time periods in paragraphs (a) and 
(c) above relate only to the specific obligation of the 
Contractor to correct the work, and have no relationship 
to the time within which its obligation to comply with the 
contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to 
establish the Contractor’s liability with respect to its 
obligation other than specifically to correct the work.  

(j) This warranty shall not limit the PHA’s rights under the 
Inspection and Acceptance of Construction clause of this 
contract with respect to latent defects, gross mistakes or 
fraud. 

 
24. Prohibition Against Liens  
 

The Contractor is prohibited from placing a lien on the 
PHA’s property. This prohibition shall apply to all 
subcontractors at any tier and all materials suppliers. 

 

   

Administrative Requirements  
 
25. Contract Period  
 

The Contractor shall complete all work required under 
this contract within _______ calendar days of the 
effective date of the contract, or within the time schedule 
established in the notice to proceed issued by the 
Contracting Officer.  

 
26. Order of Provisions 
 

In the event of a conflict between these General 
Conditions and the Specifications, the General 
Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or 
regulation, the state or local law or regulation shall 
prevail; provided that such state or local law or regulation 
does not conflict with, or is less restrictive than applicable 
federal law, regulation, or Executive Order. In the event 
of such a conflict, applicable federal law, regulation, and 
Executive Order shall prevail.  

 
27. Payments  
 
(a) The PHA shall pay the Contractor the price as provided in 

this contract.  
(b) The PHA shall make progress payments approximately 

every 30 days as the work proceeds, on estimates of 
work accomplished which meets the standards of quality 
established under the contract, as approved by the 
Contracting Officer. The PHA may, subject to written 
determination and approval of the Contracting Officer, 
make more frequent payments to contractors which are 
qualified small businesses.  

(c) Before the first progress payment under this contract, the 
Contractor shall furnish, in such detail as requested by 
the Contracting Officer, a breakdown of the total contract 
price showing the amount included therein for each 
principal category of the work, which shall substantiate 
the payment amount requested in order to provide a 

basis for determining progress payments. The breakdown 
shall be approved by the Contracting Officer and must be 
acceptable to HUD. If the contract covers more than one 
project, the Contractor shall furnish a separate 
breakdown for each. The values and quantities employed 
in making up this breakdown are for determining the 
amount of progress payments and shall not be construed 
as a basis for additions to or deductions from the contract 
price. The Contractor shall prorate its overhead and profit 
over the construction period of the contract.  

(d) The Contractor shall submit, on forms provided by the 
PHA, periodic estimates showing the value of the work 
performed during each period based upon the approved 
breakdown of the contract price. Such estimates shall be 
submitted not later than _________  days in advance of 
the date set for payment and are subject to correction 
and revision as required. The estimates must be 
approved by the Contracting Officer with the concurrence 
of the Architect prior to payment. If the contract covers 
more than one project, the Contractor shall furnish a 
separate progress payment estimate for each.  

(e) Along with each request for progress payments and the 
required estimates, the Contractor shall furnish the 
following certification, or payment shall not be made:  
I hereby certify, to the best of my knowledge and belief, 
that:  

     (1) The amounts requested are only for performance in 
accordance with the specifications, terms, and 
conditions of the contract;  

     (2) Payments to subcontractors and suppliers have been 
made from previous payments received under the 
contract, and timely payments will be made from the 
proceeds of the payment covered by this certification, 
in accordance with subcontract agreements; and,  

     (3) This request for progress payments does not include 
any amounts which the prime contractor intends to 
withhold or retain from a subcontractor or supplier in 
accordance with the terms and conditions of the 
subcontract.  

  
           _________________________________________ 
 Name: 
 
 _________________________________________ 
 Title: 
  
 _________________________________________ 
     Date: 
 
(f) Except as otherwise provided in State law, the PHA shall 

retain ten (10) percent of the amount of progress 
payments until completion and acceptance of all work 
under the contract; except, that if upon completion of 50 
percent of the work, the Contracting Officer, after 
consulting with the Architect, determines that the 
Contractor’s performance and progress are satisfactory, 
the PHA may make the remaining payments in full for the 
work subsequently completed. If the Contracting Officer 
subsequently determines that the Contractor’s 
performance and progress are unsatisfactory, the PHA 
shall reinstate the ten (10) percent (or other percentage 
as provided in State law) retainage until such time as the 
Contracting Officer determines that performance and 
progress are satisfactory.  

(g) The Contracting Officer may authorize material delivered 
on the site and preparatory work done to be taken into 
consideration when computing progress payments. 
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Material delivered to the Contractor at locations other 
than the site may also be taken into consideration if the 
Contractor furnishes satisfactory evidence that (1) it has 
acquired title to such material; (2) the material is properly 
stored in a bonded warehouse, storage yard, or similar 
suitable place as may be approved by the Contracting 
Officer; (3) the material is insured to cover its full value; 
and (4) the material will be used to perform this contract. 
Before any progress payment which includes delivered 
material is made, the Contractor shall furnish such 
documentation as the Contracting Officer may require to 
assure the protection of the PHA’s interest in such 
materials. The Contractor shall remain responsible for 
such stored material notwithstanding the transfer of title 
to the PHA.  

(h) All material and work covered by progress payments 
made shall, at the time of payment become the sole 
property of the PHA, but this shall not be construed as (1) 
relieving the Contractor from the sole responsibility for all 
material and work upon which payments have been 
made or the restoration of any damaged work; or, (2) 
waiving the right of the PHA to require the fulfillment of all 
of the terms of the contract. In the event the work of the 
Contractor has been damaged by other contractors or 
persons other than employees of the PHA in the course 
of their employment, the Contractor shall restore such 
damaged work without cost to the PHA and to seek 
redress for its damage only from those who directly 
caused it.  

(i) The PHA shall make the final payment due the Contractor 
under this contract after (1) completion and final 
acceptance of all work; and (2) presentation of release of 
all claims against the PHA arising by virtue of this 
contract, other than claims, in stated amounts, that the 
Contractor has specifically excepted from the operation of 
the release. Each such exception shall embrace no more 
than one claim, the basis and scope of which shall be 
clearly defined. The amounts for such excepted claims 
shall not be included in the request for final payment. A 
release may also be required of the assignee if the 
Contractor’s claim to amounts payable under this contract 
has been assigned.  

(j) Prior to making any payment, the Contracting Officer may 
require the Contractor to furnish receipts or other 
evidence of payment from all persons performing work 
and supplying material to the Contractor, if the 
Contracting Officer determines such evidence is 
necessary to substantiate claimed costs.  

(k) The PHA shall not; (1) determine or adjust any claims for 
payment or disputes arising there under between the 
Contractor and its subcontractors or material suppliers; 
or, (2) withhold any moneys for the protection of the 
subcontractors or material suppliers. The failure or 
refusal of the PHA to withhold moneys from the 
Contractor shall in nowise impair the obligations of any 
surety or sureties under any bonds furnished under this 
contract.  

 
28. Contract Modifications  
 
(a) Only the Contracting Officer has authority to modify any 

term or condition of this contract. Any contract 
modification shall be authorized in writing.  

(b) The Contracting Officer may modify the contract 
unilaterally (1) pursuant to a specific authorization stated 
in a contract clause (e.g., Changes); or (2) for 
administrative matters which do not change the rights or 

responsibilities of the parties (e.g., change in the PHA 
address). All other contract modifications shall be in the 
form of supplemental agreements signed by the 
Contractor and the Contracting Officer.  

(c) When a proposed modification requires the approval of 
HUD prior to its issuance (e.g., a change order that 
exceeds the PHA’s approved threshold), such 
modification shall not be effective until the required 
approval is received by the PHA.  

 
29. Changes  
 
(a) The Contracting Officer may, at any time, without notice 

to the sureties, by written order designated or indicated to 
be a change order, make changes in the work within the 
general scope of the contract including changes:  

     (1) In the specifications (including drawings and designs);  
     (2) In the method or manner of performance of the work;  
     (3) PHA-furnished facilities, equipment, materials, 

services, or site; or,  
     (4) Directing the acceleration in the performance of the 

work.  
(b) Any other written order or oral order (which, as used in 

this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting 
Officer that causes a change shall be treated as a 
change order under this clause; provided, that the 
Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the 
order and (2) that the Contractor regards the order as a 
change order.  

(c) Except as provided in this clause, no order, statement or 
conduct of the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an 
equitable adjustment.  

(d) If any change under this clause causes an increase or 
decrease in the Contractor’s cost of, or the time required 
for the performance of any part of the work under this 
contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment 
and modify the contract in writing. However, except for a 
adjustment based on defective specifications, no 
proposal for any change under paragraph (b) above shall 
be allowed for any costs incurred more than 20 days (5 
days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications 
for which the PHA is responsible, the equitable 
adjustment shall include any increased cost reasonably 
incurred by the Contractor in attempting to comply with 
the defective specifications.  

(e) The Contractor must assert its right to an adjustment 
under this clause within 30 days after (1) receipt of a 
written change order under paragraph (a) of this clause, 
or (2) the furnishing of a written notice under paragraph 
(b) of this clause, by submitting a written statement 
describing the general nature and the amount of the 
proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be 
included in the notice required under paragraph (b) 
above. No proposal by the Contractor for an equitable 
adjustment shall be allowed if asserted after final 
payment under this contract.  

(f) The Contractor’s written proposal for equitable adjustment 
shall be submitted in the form of a lump sum proposal 
supported with an itemized breakdown of all increases 
and decreases in the contract in at least the following 
details:  
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      (1) Direct Costs. Materials (list individual items, the 
quantity and unit cost of each, and the aggregate 
cost); Transportation and delivery costs associated 
with materials; Labor breakdowns by hours or unit 
costs (identified with specific work to be performed); 
Construction equipment exclusively necessary for the 
change; Costs of preparation and/ or revision to shop 
drawings resulting from the change; Worker’s 
Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs  when size of change warrants revision.  

     (2) Indirect Costs. Indirect costs may include overhead, 
general and administrative expenses, and fringe 
benefits not normally treated as direct costs.  

     (3) Profit. The amount of profit shall be negotiated and 
may vary according to the nature, extent, and 
complexity of the work required by the change.  

The allowability of the direct and indirect costs shall be 
determined in accordance with the Contract Cost 
Principles and Procedures for Commercial Firms in Part 
31 of the Federal Acquisition Regulation (48 CFR 1-31), 
as implemented by HUD Handbook 2210.18, in effect on 
the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any 
subcontractor. Equitable adjustments for deleted work 
shall include a credit for profit and may include a credit 
for indirect costs. On proposals covering both increases 
and decreases in the amount of the contract, the 
application of indirect costs and profit shall be on the net-
change in direct costs for the Contractor or subcontractor 
performing the work.  

(g) The Contractor shall include in the proposal its request 
for time extension (if any), and shall include sufficient 
information and dates to demonstrate whether and to 
what extent the change will delay the completion of the 
contract in its entirety.  

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the 
date when such action will be taken.  

(i) Failure to reach an agreement on any proposal shall be a 
dispute under the clause entitled Disputes herein. 
Nothing in this clause, however, shall excuse the 
Contractor from proceeding with the contract as changed.  

(j) Except in an emergency endangering life or property, no 
change shall be made by the Contractor without a prior 
order from the Contracting Officer.  

 
30. Suspension of Work  
 
(a) The Contracting Officer may order the Contractor in 

writing to suspend, delay, or interrupt all or any part of the 
work of this contract for the period of time that the 
Contracting Officer determines appropriate for the 
convenience of the PHA.  

(b) If the performance of all or any part of the work is, for an 
unreasonable period of time, suspended, delayed, or 
interrupted (1) by an act of the Contracting Officer in the 
administration of this contract, or (2) by the Contracting 
Officer’s failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 
adjustment shall be made for any increase in the cost of 
performance of the contract (excluding profit) necessarily 
caused by such unreasonable suspension, delay, or 
interruption and the contract modified in writing 
accordingly. However, no adjustment shall be made 
under this clause for any suspension, delay, or 
interruption to the extent that performance would have 

been so suspended, delayed, or interrupted by any other 
cause, including the fault or negligence of the Contractor 
or for which any equitable adjustment is provided for or 
excluded under any other provision of this contract.  

(c) A claim under this clause shall not be allowed (1) for any 
costs incurred more than 20 days before the Contractor 
shall have notified the Contracting Officer in writing of the 
act or failure to act involved (but this requirement shall 
not apply as to a claim resulting from a suspension 
order); and, (2) unless the claim, in an amount stated, is 
asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but 
not later than the date of final payment under the 
contract.  

 
31. Disputes 
  
(a) “Claim,” as used in this clause, means a written demand 

or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the 
contract. A claim arising under the contract, unlike a 
claim relating to the contract, is a claim that can be 
resolved under a contract clause that provides for the 
relief sought by the claimant. A voucher, invoice, or other 
routine request for payment that is not in dispute when 
submitted is not a claim. The submission may be 
converted to a claim by complying with the requirements 
of this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time.  

(b) Except for disputes arising under the clauses entitled 
Labor Standards - Davis Bacon and Related Acts, herein, 
all disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach 
thereof which are not disposed of by agreement, shall be 
resolved under this clause.  

(c) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. 
A claim by the PHA against the Contractor shall be 
subject to a written decision by the Contracting Officer.  

(d) The Contracting Officer shall, within 60 (unless otherwise 
indicated) days after receipt of the request, decide the 
claim or notify the Contractor of the date by which the 
decision will be made.  

(e) The Contracting Officer’s decision shall be final unless 
the Contractor (1) appeals in writing to a higher level in 
the PHA in accordance with the PHA’s policy and 
procedures, (2) refers the appeal to an independent 
mediator or arbitrator, or (3) files suit in a court of 
competent jurisdiction. Such appeal must be made within 
(30 unless otherwise indicated) days after receipt of the 
Contracting Officer’s decision.  

(f) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under or relating to 
the contract, and comply with any decision of the 
Contracting Officer.  

 
32. Default  
      
 (a) If the Contractor refuses or fails to prosecute the work, or 

any separable part thereof, with the diligence that will 
insure its completion within the time specified in this 
contract, or any extension thereof, or fails to complete 
said work within this time, the Contracting Officer may, by 
written notice to the Contractor, terminate the right to 
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proceed with the work (or separable part of the work) that 
has been delayed. In this event, the PHA may take over 
the work and complete it, by contract or otherwise, and 
may take possession of and use any materials, 
equipment, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall 
be liable for any damage to the PHA resulting from the 
Contractor’s refusal or failure to complete the work within 
the specified time, whether or not the Contractor’s right to 
proceed with the work is terminated. This liability includes 
any increased costs incurred by the PHA in completing 
the work.  

(b) The Contractor’s right to proceed shall not be terminated 
or the Contractor charged with damages under this 
clause if—  

     (1) The delay in completing the work arises from 
unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of God, or of the public 
enemy, (ii) acts of the PHA or other governmental 
entity in either its sovereign or contractual capacity, 
(iii) acts of another contractor in the performance of a 
contract with the PHA, (iv) fires, (v) floods, (vi) 
epidemics, (vii) quarantine restrictions, (viii) strikes, 
(ix) freight embargoes, (x) unusually severe weather, 
or (xi) delays of subcontractors or suppliers at any tier 
arising from unforeseeable causes beyond the control 
and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and  

     (2) The Contractor, within days (10 days unless otherwise 
indicated) from the beginning of such delay (unless 
extended by the Contracting Officer) notifies the 
Contracting Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the facts and 
the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such 
action, time for completing the work shall be extended 
by written modification to the contract. The findings of 
the Contracting Officer shall be reduced to a written 
decision which shall be subject to the provisions of 
the Disputes clause of this contract.  

(c) If, after termination of the Contractor’s right to proceed, it 
is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations 
of the parties will be the same as if the termination had 
been for convenience of the PHA.  

 
33. Liquidated Damages  
 
(a) If the Contractor fails to complete the work within the time 

specified in the contract, or any extension, as specified in 
the clause entitled Default of this contract, the Contractor 
shall pay to the PHA as liquidated damages, the sum of 
$___________ Contracting Officer insert amount] for 
each day of delay. If different completion dates are 
specified in the contract for separate parts or stages of 
the work, the amount of liquidated damages shall be 
assessed on those parts or stages which are delayed. To 
the extent that the Contractor’s delay or nonperformance 
is excused under another clause in this contract, 
liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than 
by delay.  

(b) If the PHA terminates the Contractor’s right to proceed, 
the resulting damage will consist of liquidated damages 
until such reasonable time as may be required for final 

completion of the work together with any increased costs 
occasioned the PHA in completing the work.  

(c) If the PHA does not terminate the Contractor’s right to 
proceed, the resulting damage will consist of liquidated 
damages until the work is completed or accepted.  

    
34. Termination for Convenience  
 
(a) The Contracting Officer may terminate this contract in 

whole, or in part, whenever the Contracting Officer 
determines that such termination is in the best interest of 
the PHA. Any such termination shall be effected by 
delivery to the Contractor of a Notice of Termination 
specifying the extent to which the performance of the 
work under the contract is terminated, and the date upon 
which such termination becomes effective.  

(b) If the performance of the work is terminated, either in 
whole or in part, the PHA shall be liable to the Contractor 
for reasonable and proper costs resulting from such 
termination upon the receipt by the PHA of a properly 
presented claim setting out in detail: (1) the total cost of 
the work performed to date of termination less the total 
amount of contract payments made to the Contractor; (2) 
the cost (including reasonable profit) of settling and 
paying claims under subcontracts and material orders for 
work performed and materials and supplies delivered to 
the site, payment for which has not been made by the 
PHA to the Contractor or by the Contractor to the 
subcontractor or supplier; (3) the cost of preserving and 
protecting the work already performed until the PHA or 
assignee takes possession thereof or assumes 
responsibility therefore; (4) the actual or estimated cost of 
legal and accounting services reasonably necessary to 
prepare and present the termination claim to the PHA; 
and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor.  

(c) The Contracting Officer will act on the Contractor’s claim 
within days (60 days unless otherwise indicated) of 
receipt of the Contractor’s claim.  

(d) Any disputes with regard to this clause are expressly 
made subject to the provisions of the Disputes clause of 
this contract.  

 
35. Assignment of Contract  
 

The Contractor shall not assign or transfer any interest in 
this contract; except that claims for monies due or to 
become due from the PHA under the contract may be 
assigned to a bank, trust company, or other financial 
institution. Such assignments of claims shall only be 
made with the written concurrence of the Contracting 
Officer. If the Contractor is a partnership, this contract 
shall inure to the benefit of the surviving or remaining 
member(s) of such partnership as approved by the 
Contracting Officer.  

 
36. Insurance  
 
(a) Before commencing work, the Contractor and each 

subcontractor shall furnish the PHA with certificates of 
insurance showing the following insurance is in force and 
will insure all operations under the Contract:  

     (1) Workers’ Compensation, in accordance  with state or 
Territorial Workers’ Compensation laws.  

   

     (2) Commercial General Liability with a combined single 
limit for bodily injury and property damage of not less 
than $________ [Contracting Officer insert amount] 

Previous editions are obsolete                                                                   Page 12 of 19                                                                   form HUD-5370 (01/2013) 
Replaces form HUD-5370-A                               ref Handbooks 7417.1 & 7485.3G 

Page 46 of 78

Attachment #7



 

per occurrence to protect the Contractor and each 
subcontractor against claims for bodily injury or death 
and damage to the property of others. This shall 
cover the use of all equipment, hoists, and vehicles 
on the site(s) not covered by Automobile Liability 
under (3) below. If the Contractor has a “claims-
made” policy, then the following additional 
requirements apply: the policy must provide a 
“retroactive date” which must be on or before the 
execution date of the Contract; and the extended 
reporting period may not be less than five years 
following the completion date of the Contract.  

    (3)  Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith 
for a combined single limit for bodily injury and 
property damage of not less than $______ 
[Contracting Officer insert amount] per occurrence.  

(b) Before commencing work, the Contractor shall furnish the 
PHA with a certificate of insurance evidencing that 
Builder’s Risk (fire and extended coverage) Insurance on 
all work in place and/or materials stored at the building 
site(s), including foundations and building equipment, is 
in force. The Builder’s Risk Insurance shall be for the 
benefit of the Contractor and the PHA as their interests 
may appear and each shall be named in the policy or 
policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on 
such equipment from the time the Contractor takes 
possession thereof until the Contract work is accepted by 
the PHA. The Builder’s Risk Insurance need not be 
carried on excavations, piers, footings, or foundations 
until such time as work on the superstructure is started. It 
need not be carried on landscape work. Policies shall 
furnish coverage at all times for the full cash value of all 
completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial 
payment has been made by the PHA. The Contractor 
may terminate this insurance on buildings as of the date 
taken over for occupancy by the PHA. The Contractor is 
not required to carry Builder’s Risk Insurance for 
modernization work which does not involve structural 
alterations or additions and where the PHA’s existing fire 
and extended coverage policy can be endorsed to 
include such work.  

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the 
State in which the project is located. If any such 
insurance is due to expire during the construction period, 
the Contractor (including subcontractors, as applicable) 
shall not permit the coverage to lapse and shall furnish 
evidence of coverage to the Contracting Officer. All 
certificates of insurance, as evidence of coverage, shall 
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days 
prior written notice has been given to the Contracting 
Officer.  

 
37. Subcontracts  
 
(a) Definitions. As used in this contract - 
      (1) “Subcontract” means any contract, purchase order, or 

other purchase agreement, including modifications 
and change orders to the foregoing, entered into by a 
subcontractor to furnish supplies, materials, 
equipment, and services for the performance of the 
prime contract or a subcontract.  

     (2) “Subcontractor” means any supplier, vendor, or firm 
that furnishes supplies, materials, equipment, or 
services to or for the Contractor or another 
subcontractor.  

(b) The Contractor shall not enter into any subcontract with 
any subcontractor who has been temporarily denied 
participation in a HUD program or who has been 
suspended or debarred from participating in contracting 
programs by any agency of the United States 
Government or of the state in which the work under this 
contract is to be performed.  

(c) The Contractor shall be as fully responsible for the acts or 
omissions of its subcontractors, and of persons either 
directly or indirectly employed by them as for the acts or 
omissions of persons directly employed by the 
Contractor.  

(d) The Contractor shall insert appropriate clauses in all 
subcontracts to bind subcontractors to the terms and 
conditions of this contract insofar as they are applicable 
to the work of subcontractors.  

(e) Nothing contained in this contract shall create any 
contractual relationship between any subcontractor and 
the PHA or between the subcontractor and HUD.  

 
38. Subcontracting with Small and Minority Firms,  

Women’s Business Enterprise, and Labor Surplus 
Area Firms  

 
The Contractor shall take the following steps to ensure 
that, whenever possible, subcontracts are awarded to 
small business firms, minority firms, women’s business 
enterprises, and labor surplus area firms:  

(a) Placing qualified small and minority businesses and 
women’s business enterprises on solicitation lists;  

(b) Ensuring that small and minority businesses and 
women’s business enterprises are solicited whenever 
they are potential sources;  

(c) Dividing total requirements, when economically feasible, 
into smaller tasks or quantities to permit maximum 
participation by small and minority businesses and 
women’s business enterprises;  

(d) Establishing delivery schedules, where the requirements 
of the contract permit, which encourage participation by 
small and minority businesses and women’s business 
enterprises; and  

(e) Using the services and assistance of the U.S. Small 
Business Administration, the Minority Business 
Development Agency of the U.S. Department of 
Commerce, and State and local governmental small 
business agencies.  

 
39. Equal Employment Opportunity  
 

During the performance of this contract, the Contractor 
agrees as follows:  

(a) The Contractor shall not discriminate against any 
employee or applicant for employment because of race, 
color, religion, sex, national origin, or handicap.  

   

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, national origin, or handicap. Such action 
shall include, but not be limited to, (1) employment, (2) 
upgrading, (3) demotion, (4) transfer, (5) recruitment or 
recruitment advertising, (6) layoff or termination, (7) rates 
of pay or other forms of compensation, and (8) selection 
for training, including apprenticeship.  
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(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices 
to be provided by the Contracting Officer that explain this 
clause.  

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive 
consideration for employment without regard to race, 
color, religion, sex, national origin, or handicap.  

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers’ representative of the 
Contractor’s commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment.  

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor.  

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended, Section 
503 of the Rehabilitation Act of 1973, as amended, and 
by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto. The Contractor shall permit 
access to its books, records, and accounts by the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders.  

(h) In the event of a determination that the Contractor is not 
in compliance with this clause or any rule, regulation, or 
order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part, 
and the Contractor may be declared ineligible for further 
Government contracts, or Federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the 
rules, regulations, and orders of the Secretary of Labor, 
or as otherwise provided by law.  

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontract or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of 
Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; 
provided that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 
as a result of such direction, the Contractor may request 
the United States to enter into the litigation to protect the 
interests of the United States.  

(j) Compliance with the requirements of this clause shall be 
to the maximum extent consistent with, but not in 
derogation of, compliance with section 7(b) of the Indian 
Self-Determination and Education Assistance Act and the 
Indian Preference clause of this contract.     

40. Employment, Training, and Contracting 
      Opportunities for Low-Income Persons, Section 3 of 

the Housing and Urban Development Act of 1968.  
 

(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be 
directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for 
housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 
3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 135 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor 
has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's 
commitments under this section 3 clause, and will post 
copies of the notice in conspicuous places at the work 
site where both employees and applicants for training 
and employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability 
of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) 
taking applications for each of the positions; and the 
anticipated date the work shall begin. 

(d) The contractor agrees to include this section 3 clause in 
every subcontract subject to compliance with regulations 
in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that 
the subcontractor is in violation of the regulations in 24 
CFR Part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

 (e) The contractor will certify that any vacant employment 
positions, including training positions, that are filled (1) 
after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom 
the regulations of 24 CFR Part 135 require employment 
opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

 (f) Noncompliance with HUD's regulations in 24 CFR Part 
135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future 
HUD assisted contracts. 

(g) With respect to work performed in connection with section 
3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that 
to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given 
to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to this 
contract that are subject to the provisions of section 3 
and section 7(b)agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of 
compliance with section 7(b). 
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41. Interest of Members of Congress  
 

No member of or delegate to the Congress of the United 
States of America shall be admitted to any share or part 
of this contract or to any benefit that may arise therefrom.  

 
42. Interest of Members, Officers, or Employees and 

Former Members, Officers, or Employees 
 

No member, officer, or employee of the PHA, no member 
of the governing body of the locality in which the project 
is situated, no member of the governing body of the 
locality in which the PHA was activated, and no other 
public official of such locality or localities who exercises 
any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this 
contract or the proceeds thereof.  

 
43. Limitations on Payments made to Influence Certain   

Federal Financial Transactions  
 
(a) The Contractor agrees to comply with Section 1352 of 

Title 31, United States Code which prohibits the use of 
Federal appropriated funds to pay any person for 
influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any 
cooperative agreement; or the modification of any 
Federal contract, grant, loan, or cooperative agreement.  

(b) The Contractor further agrees to comply with the 
requirement of the Act to furnish a disclosure (OMB 
Standard Form LLL, Disclosure of Lobbying Activities) if 
any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any 
person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement.  

 
44. Royalties and Patents  
 

The Contractor shall pay all royalties and license fees. It 
shall defend all suits or claims for infringement of any 
patent rights and shall save the PHA harmless from loss 
on account thereof; except that the PHA shall be 
responsible for all such loss when a particular design, 
process or the product of a particular manufacturer or 
manufacturers is specified and the Contractor has no 
reason to believe that the specified design, process, or 
product is an infringement. If, however, the Contractor 
has reason to believe that any design, process or product 
specified is an infringement of a patent, the Contractor 
shall promptly notify the Contracting Officer. Failure to 
give such notice shall make the Contractor responsible 
for resultant loss.  

 
45. Examination and Retention of Contractor’s Records  
 

(a) The PHA, HUD, or Comptroller General of the United 
States, or any of their duly authorized representatives 
shall, until 3 years after final payment under this contract, 
have access to and the right to examine any of the 
Contractor’s directly pertinent books, documents, papers, 
or other records involving transactions related to this 
contract for the purpose of making audit, examination, 
excerpts, and transcriptions.  

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. “Subcontract,” as used in this 
clause, excludes purchase orders not exceeding 
$10,000.  

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to (1) appeals under 
the Disputes clause of this contract, (2) litigation or 
settlement of claims arising from the performance of this 
contract, or (3) costs and expenses of this contract to 
which the PHA, HUD, or Comptroller General or any of 
their duly authorized representatives has taken exception 
shall continue until disposition of such appeals, litigation, 
claims, or exceptions.  

 
46. Labor Standards - Davis-Bacon and Related Acts  
 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below 
shall apply to the development or construction work to be 
performed under the contract.  

(a) Minimum Wages.  
(1) All laborers and mechanics employed under this 
contract in the development or construction of the 
project(s) involved will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and 
mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which 
cover the regular weekly period, are deemed to be 
constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits in the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing 
work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed. 
The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall 
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be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the 
workers. 
(2) (i)  Any class of laborers or mechanics, including 

helpers, which is not listed in the wage 
determination and which is to be employed under 
the contract shall be classified in conformance 
with the wage determination. HUD shall approve 
an additional classification and wage rate and 
fringe benefits therefor only when all the following 
criteria have been met:  (A) The work to be 
performed by the classification requested is not 
performed by a classification in the wage 
determination; and (B) The classification is utilized 
in the area by the construction industry; and (C) 
The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 
determination. 

(ii) If the Contractor and the laborers and mechanics 
to be employed in the classification (if known), or 
their representatives, and HUD or its designee 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, 
Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized 
representative, will approve, modify, or disapprove 
every additional classification action within 30 
days of receipt and so advise HUD or its designee 
or will notify HUD or its designee within the 30-day 
period that additional time is necessary. 

(iii) In the event the Contractor, the laborers or 
mechanics to be employed in the classification or 
their representatives, and HUD or its designee do 
not agree on the proposed classification and wage 
rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee 
shall refer the questions, including the views of all 
interested parties and the recommendation of 
HUD or its designee, to the Administrator of the 
Wage and Hour Division for determination. The 
Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt 
and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to 
subparagraphs (a)(2)(ii) or (iii) of this clause shall 
be paid to all workers performing work in the 
classification under this contract from the first day 
on which work is performed in classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the benefit as 
stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the 

amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or 
program; provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or 
program. 

(b) Withholding of funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime 
Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, 
employed or working in the construction or development 
of the project, all or part of the wages required by the 
contract, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 
HUD or its designee may, after written notice to the 
Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the 
respective employees to whom they are due. 

(c) Payrolls and basic records.  
(1) Payrolls and basic records relating thereto shall be 

maintained by the Contractor during the course of the 
work and preserved for a period of three years 
thereafter for all laborers and mechanics working in 
the construction or development of the project. Such 
records shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages 
paid. Whenever the Secretary of Labor has found, 
under 29 CFR 5.5(a)(1)(iv), that the wages of any 
laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. 
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(2) (i) The Contractor shall submit weekly for each week 
in which any contract work is performed a copy of 
all payrolls to the Contracting Officer for 
transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This 
information may be submitted in any form desired. 
Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available for this purpose 
and may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The Contractor is 
responsible for the submission of copies of 
payrolls by all subcontractors.  (Approved by the 
Office of Management and Budget under OMB 
Control Number 1214-0149.) 

(ii)  Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the 
Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the 
persons employed under the contract and shall 
certify the following: 

  (A) That the payroll for the payroll period contains 
the information required to be maintained 
under paragraph (c) (1) of this clause and that 
such information is correct and complete; 

  (B) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on 
the contract during the payroll period has been 
paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 
CFR Part 3; and  

  (C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work performed, as specified 
in the applicable wage determination 
incorporated into the contract. 

(iii) The weekly submission of a properly executed 
certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the 
requirements for submission of the “Statement of 
Compliance” required by subparagraph (c)(2)(ii) of 
this clause. 

(iv) The falsification of any of the above certifications 
may subject the Contractor or subcontractor to 
civil or criminal prosecution under Section 1001 of 
Title 18 and Section 3729 of Title 31 of the United 
States Code.  

(3) The Contractor or subcontractor shall make the 
records required under subparagraph (c)(1) available 
for inspection, copying, or transcription by authorized 
representatives of HUD or its designee, the 
Contracting Officer, or the Department of Labor and 
shall permit such representatives to interview 
employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the 
required records or to make them available, HUD or 
its designee may, after written notice to the 
Contractor, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 

make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12.  

(d) (1) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of 
Labor, Employment and Training Administration, 
Office of Apprenticeship and Training, Employer and 
Labor Services (OATELS), or with a State 
Apprenticeship Agency recognized by OATELS, or if 
a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been certified 
by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force 
under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in this 
paragraph, shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually performed. In addition, 
any apprentice performing work on the job site in 
excess of the ratio permitted under the registered 
program shall be paid not less than the applicable 
wage rate on the wage determination for the work 
actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman’s 
hourly rate) specified in the Contractor’s or 
subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the 
rate specified in the registered program for the 
apprentice’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Apprentices shall 
be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator of the 
Wage and Hour Division determines that a different 
practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with 
that determination. In the event OATELS, or a State 
Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable 
program is approved.  

(2) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless 
they are employed pursuant to and individually 
registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under 
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the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for 
the trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions 
of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 
determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 
participating in a training plan approved by the 
Employment and Training Administration shall be paid 
not less than the applicable wage rate in the wage 
determination for the classification of work actually 
performed. In addition, any trainee performing work 
on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the 
applicable wage rate in the wage determination for 
the work actually performed. In the event the 
Employment and Training Administration withdraws 
approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed 
until an acceptable program is approved.  

(3) Equal employment opportunity. The utilization of 
apprentices, trainees, and journeymen under this 
clause shall be in conformity with the equal 
employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30.  

(e) Compliance with Copeland Act requirements. The 
Contractor shall comply with the requirements of 29 CFR 
Part 3, which are hereby incorporated by reference in this 
contract.  

(f) Contract termination; debarment. A breach of this contract 
clause may be grounds for termination of the contract 
and for debarment as a Contractor and a subcontractor 
as provided in 29 CFR 5.12.  

(g) Compliance with Davis-Bacon and related Act 
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this 
contract.  

(h) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this clause shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 
CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Contractor (or 
any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 
representatives.  

(i) Certification of eligibility.  
(1) By entering into this contract, the Contractor certifies 

that neither it (nor he or she) nor any person or firm 
who has an interest in the Contractor’s firm is a 
person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 
Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(3) The penalty for making false statements is prescribed 
in the U. S. Criminal Code, 18 U.S.C. 1001. 

(j) Contract Work Hours and Safety Standards Act.  As used 
in this paragraph, the terms “laborers” and “mechanics” 
include watchmen and guards.  
(1) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 
work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 
mechanic in any workweek in which the individual is 
employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the 
provisions set forth in subparagraph (j)(1) of this 
clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 
of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 
and guards) employed in violation of the provisions 
set forth in subparagraph (j)(1) of this clause, in the 
sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess 
of the standard workweek of 40 hours without 
payment of the overtime wages required by 
provisions set forth in subparagraph (j)(1) of this 
clause.  

(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract with the same prime Contractor, or any other 
Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held 
by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 
set forth in subparagraph (j)(2) of this clause.  

(k) Subcontracts. The Contractor or subcontractor shall insert 
in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 
may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 
Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all these 
provisions.  
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47. Non-Federal Prevailing Wage Rates  
 
(a) Any prevailing wage rate (including basic hourly rate and 

any fringe benefits), determined under State or tribal law 
to be prevailing, with respect to any employee in any 
trade or position employed under the contract, is 
inapplicable to the contract and shall not be enforced 
against the Contractor or any subcontractor, with respect 
to employees engaged under the contract whenever  
such non-Federal prevailing wage rate exceeds: 
(1) The applicable wage rate determined by the Secretary 

of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 
3141 et seq.) to be prevailing in the locality with 
respect to such trade;  

(b) An applicable apprentice wage rate based thereon 
specified in an apprenticeship program registered with 
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified 
in a DOL-certified trainee program. 

 
48. Procurement of Recovered Materials. 
 
(a) In accordance with Section 6002 of the Solid Waste 

Disposal Act, as amended by the Resource Conservation 
and Recovery Act, the Contractor shall procure items 
designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the 
highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of 
competition.  The Contractor shall procure items 
designated in the EPA guidelines that contain the highest 
percentage of recovered materials practicable unless the 
Contractor determines that such items: (1) are not 
reasonably available in a reasonable period of time; (2) 
fail to meet reasonable performance standards, which 
shall be determined on the basis of the guidelines of the 
National Institute of Standards and Technology, if 
applicable to the item; or (3) are only available at an 
unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items 
purchased under this contract where: (1) the 
Contractor purchases in excess of $10,000 of the item 
under this contract; or (2) during the preceding 
Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was 
funded with Federal appropriations and was with a 
Federal agency or a State agency or agency of a 
political subdivision of a State; and (ii) purchased a 
total of in excess of $10,000 of the item both under 
and outside that contract. 
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CA13-mod3-3.8.13
General Decision Number: CA130013 03/08/2013  CA13

Superseded General Decision Number: CA20120013

State: California

Construction Type: Residential

Counties: Fresno, Kern, Madera, Merced, San Joaquin, 
Stanislaus and Tulare Counties in California.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

Modification Number     Publication Date
          0              01/04/2013
          1              02/08/2013
          2              03/01/2013
          3              03/08/2013

 ELEC0100-004 06/01/2012

FRESNO, MADERA AND TULARE COUNTIES:

                                  Rates          Fringes

Electricians:  
     One and two-stories.........$ 19.25          3%+1.50
     Three and Four-stories......$ 33.35         3%+18.33
----------------------------------------------------------------
 ELEC0428-002 05/01/2011

KERN COUNTY

                                  Rates          Fringes

ELECTRICIAN  
     China Lake Naval Weapons 
     Center, Edwards AFB.........$ 38.78         3%+16.54
     Remainder of Kern County....$ 33.15         3%+16.54
----------------------------------------------------------------
 ELEC0595-005 12/01/2011

SAN JOAQUIN COUNTY

                                  Rates          Fringes

ELECTRICIAN......................$ 33.00     9.025%+21.74
----------------------------------------------------------------
 ELEC0684-003 01/01/2010

MERCED AND STANISLAUS COUNTIES:

                                  Rates          Fringes

Electricians:  
     (1) Three stories and under.$ 19.50       6.5%+13.30
     (2) Four Stories............$ 34.10         3%+16.90
----------------------------------------------------------------
 ENGI0003-007 06/25/2012
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"AREA 1" WAGE RATES ARE LISTED BELOW

"AREA 2" RECEIVES AN ADDITIONAL $2.00 PER HOUR ABOVE AREA 1
RATES.

SEE AREA DESCRIPTIONS BELOW

                                  Rates          Fringes

OPERATOR:  Power Equipment   
(AREA 1:)  
     GROUP 1.....................$ 37.77            25.16
     GROUP 2.....................$ 36.24            25.16
     GROUP 3.....................$ 34.76            25.16
     GROUP 4.....................$ 33.38            25.16
     GROUP 5.....................$ 32.11            25.16
     GROUP 6.....................$ 30.79            25.16
     GROUP 7.....................$ 29.65            25.16
     GROUP 8.....................$ 28.51            25.16
     GROUP 8-A...................$ 26.30            25.16
OPERATOR:  Power Equipment   
(Cranes and Attachments -   
AREA 1:)  
     GROUP 1
      Cranes.....................$ 38.65            25.16
      Oiler......................$ 31.68            25.16
      Truck crane oiler..........$ 35.25            25.16
     GROUP 2
      Cranes.....................$ 36.89            25.16
      Oiler......................$ 31.42            25.16
      Truck crane oiler..........$ 34.96            25.16
     GROUP 3
      Cranes.....................$ 35.15            25.16
      Hydraulic..................$ 30.79            25.16
      Oiler......................$ 31.18            25.16
      Truck crane oiler..........$ 34.69            25.16

FOOTNOTE: Work suspended by ropes or cables, or work on a Yo-Yo
Cat: $.60 per hour additional.

 POWER EQUIPMENT OPERATOR CLASSIFICATIONS  

GROUP 1: Operator of helicopter (when used in erection work);
Hydraulic excavator, 7 cu. yds. and over; Power shovels, over 7
cu. yds.

GROUP 2: Highline cableway; Hydraulic excavator, 3-1/2 cu. yds.
up to 7 cu. yds.; Licensed construction work boat operator, on
site; Power blade operator (finish); Power shovels, over 1 cu.
yd. up to and including 7 cu. yds. m.r.c.

GROUP 3: Asphalt milling machine; Cable backhoe; Combination
backhoe and loader over 3/4 cu. yds.; Continuous flight tie
back machine assistant to engineer or mechanic; Crane mounted
continuous flight tie back machine, tonnage to apply; Crane
mounted drill attachment, tonnage to apply; Dozer, slope brd;
Gradall; Hydraulic excavator, up to 3 1/2 cu. yds.; Loader 4
cu. yds. and over; Long reach excavator; Multiple engine
scraper (when used as push pull); Power shovels, up to and
including 1 cu. yd.; Pre-stress wire wrapping machine; Side
boom cat, 572 or larger; Track loader 4 cu. yds. and over;
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Wheel excavator (up to and including 750 cu. yds. per hour)

GROUP 4: Asphalt plant engineer/box person; Chicago boom;
Combination backhoe and loader up to and including 3/4 cu. yd.;
Concrete batch plant (wet or dry); Dozer and/or push cat; Pull-
type elevating loader; Gradesetter, grade checker (GPS,
mechanical or otherwise); Grooving and grinding machine;
Heading shield operator; Heavy-duty drilling equipment, Hughes,
LDH, Watson 3000 or similar; Heavy-duty repairperson and/or
welder; Lime spreader; Loader under 4 cu. yds.; Lubrication and
service engineer (mobile and grease rack); Mechanical finishers
or spreader machine (asphalt, Barber-Greene and similar);
Miller Formless M-9000 slope paver or similar; Portable
crushing and screening plants; Power blade support; Roller
operator, asphalt; Rubber-tired scraper, self-loading
(paddle-wheels, etc.); Rubber- tired earthmoving equipment
(scrapers); Slip form paver (concrete); Small tractor with
drag; Soil stabilizer (P & H or equal); Spider plow and spider
puller; Tubex pile rig; Unlicensed constuction work boat
operator, on site; Timber skidder; Track loader up to 4 yds.;
Tractor-drawn scraper; Tractor, compressor drill combination;
Welder; Woods-Mixer (and other similar Pugmill equipment)

GROUP 5: Cast-in-place pipe laying machine; Combination slusher
and motor operator; Concrete conveyor or concrete pump, truck
or equipment mounted; Concrete conveyor, building site;
Concrete pump or pumpcrete gun; Drilling equipment, Watson
2000, Texoma 700 or similar; Drilling and boring machinery,
horizontal (not to apply to waterliners, wagon drills or
jackhammers); Concrete mixer/all; Person and/or material hoist;
Mechanical finishers (concrete) (Clary, Johnson, Bidwell Bridge
Deck or similar types); Mechanical burm, curb and/or curb and
gutter machine, concrete or asphalt); Mine or shaft hoist;
Portable crusher; Power jumbo operator (setting slip-forms,
etc., in tunnels); Screed (automatic or manual); Self-propelled
compactor with dozer; Tractor with boom D6 or smaller;
Trenching machine, maximum digging capacity over 5 ft. depth;
Vermeer T-600B rock cutter or similar

GROUP 6: Armor-Coater (or similar); Ballast jack tamper; Boom-
type backfilling machine; Assistant plant engineer; Bridge
and/or gantry crane; Chemical grouting machine, truck-mounted;
Chip spreading machine operator; Concrete saw (self-propelled
unit on streets, highways, airports and canals); Deck engineer;
Drilling equipment Texoma 600, Hughes 200 Series or similar up
to and including 30 ft. m.r.c.; Drill doctor; Helicopter radio
operator; Hydro-hammer or similar; Line master; Skidsteer
loader, Bobcat larger than 743 series or similar (with
attachments); Locomotive; Lull hi-lift or similar; Oiler, truck
mounted equipment; Pavement breaker, truck-mounted, with
compressor combination; Paving fabric installation and/or
laying machine; Pipe bending machine (pipelines only); Pipe
wrapping machine (tractor propelled and supported); Screed
(except asphaltic concrete paving); Self- propelled pipeline
wrapping machine; Tractor; Self-loading chipper; Concrete
barrier moving machine

GROUP 7: Ballast regulator; Boom truck or dual-purpose A-frame
truck, non-rotating - under 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar (boom
truck) - under 15 tons; Cary lift or similar; Combination
slurry mixer and/or cleaner; Drilling equipment, 20 ft. and
under m.r.c.; Firetender (hot plant); Grouting machine
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operator; Highline cableway signalperson; Stationary belt
loader (Kolman or similar); Lift slab machine (Vagtborg and
similar types); Maginnes internal full slab vibrator; Material
hoist (1 drum); Mechanical trench shield; Pavement breaker with
or without compressor combination); Pipe cleaning machine
(tractor propelled and supported); Post driver; Roller (except
asphalt); Chip Seal; Self-propelled automatically applied
concrete curing mahcine (on streets, highways, airports and
canals); Self-propelled compactor (without dozer);
Signalperson; Slip-form pumps (lifting device for concrete
forms); Tie spacer; Tower mobile; Trenching machine, maximum
digging capacity up to and including 5 ft. depth; Truck- type
loader

GROUP 8: Bit sharpener; Boiler tender; Box operator;
Brakeperson; Combination mixer and compressor
(shotcrete/gunite); Compressor operator; Deckhand; Fire tender;
Forklift (under 20 ft.); Generator; Gunite/shotcrete equipment
operator; Hydraulic monitor; Ken seal machine (or similar);
Mixermobile; Oiler; Pump operator; Refrigeration plant;
Reservoir-debris tug (self- propelled floating); Ross Carrier
(construction site); Rotomist operator; Self-propelled tape
machine; Shuttlecar; Self-propelled power sweeper operator
(includes vacuum sweeper);  Slusher operator; Surface heater;
Switchperson; Tar pot firetender; Tugger hoist, single drum;
Vacuum cooling plant; Welding machine (powered other than by
electricity)

GROUP 8-A: Elevator operator; Skidsteer loader-Bobcat 743
series or smaller, and similar (without attachments); Mini
excavator under 25 H.P. (backhoe-trencher); Tub grinder wood
chipper

----------------------------------------------------------
             
     ALL CRANES AND ATTACHMENTS 

GROUP 1: Clamshell and dragline over 7 cu. yds.; Crane, over
100 tons; Derrick, over 100 tons; Derrick barge
pedestal-mounted, over 100 tons; Self-propelled boom-type
lifting device, over 100 tons

GROUP 2: Clamshell and dragline over 1 cu. yd. up to and
including 7 cu. yds.; Crane, over 45 tons up to and including
100 tons; Derrick barge, 100 tons and under; Self-propelled
boom-type lifting device, over 45 tons; Tower crane

GROUP 3: Clamshell and dragline up to and including 1 cu. yd.;
Cranes 45 tons and under; Self-propelled boom-type lifting
device 45 tons and under; Boom Truck or dual purpose A-frame
truck, non-rotating over 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar (boom
truck) over 15 tons;

                  
-----------------------------------------------------------

AREA DESCRIPTIONS:

POWER EQUIPMENT OPERATORS, CRANES AND ATTACHMENTS,TUNNEL AND
UNDERGROUND  [These areas do not apply to Piledrivers and Steel
Erectors]
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AREA 1: ALAMEDA, BUTTE, CONTRA COSTA, KINGS, MARIN,  MERCED,
NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN, SAN
MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS, SUTTER,
YOLO, AND YUBA COUNTIES

AREA 2 - MODOC COUNTY

THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS
NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder

CALAVERAS COUNTY: 
Area 1: Except Eastern part 
Area 2: Eastern part  

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

DEL NORTE COUNTY:
Area 1: Extreme Southwestern corner
Area 2: Remainder 

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY 
Area 1: Except Eastern part 
Area 2: Eastern part  

GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

HUMBOLDT COUNTY:
Area 1: Except Eastern and Southwestern parts
Area 2: Remainder

LAKE COUNTY:
Area 1: Southern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border with
Shasta County
Area 2: Remainder

MADERA COUNTY 
Area 1: Remainder 
Area 2: Eastern part  

MARIPOSA COUNTY 
Area 1: Remainder 
Area 2: Eastern part  

MENDOCINO COUNTY:
Area 1: Central and Southeastern parts
Area 2: Remainder 
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MONTEREY COUNTY 
Area 1: Remainder 
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of Sierra
County
Area 2: Remainder

PLACER COUNTY:
Area 1: All but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Reaminder

TEHAMA COUNTY:
Area 1: All but the Western border with mendocino & Trinity
Counties
Area 2: Remainder

TRINITY COUNTY:
Area 1: East Central part and the Northeaster border with
Shasta County
Area 2: Remainder

TULARE COUNTY;
Area 1: Remainder
Area 2: Eastern part

TUOLUMNE COUNTY:
Area 1: Remainder
Area 2: Eastern Part

----------------------------------------------------------------
 ENGI0003-019 06/25/2012

SEE AREA DESCRIPTIONS BELOW

                                  Rates          Fringes

OPERATOR:  Power Equipment   
(LANDSCAPE WORK ONLY)  
     GROUP 1
      AREA 1.....................$ 28.64            23.75
      AREA 2.....................$ 30.64            23.75
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     GROUP 2
      AREA 1.....................$ 25.04            23.75
      AREA 2.....................$ 27.04            23.75
     GROUP 3
      AREA 1.....................$ 20.43            23.75
      AREA 2.....................$ 22.43            23.75

GROUP DESCRIPTIONS:

  GROUP 1:  Landscape Finish Grade Operator: All finish grade
  work regardless of equipment used, and all equipment with a
  rating more than 65 HP.

  GROUP 2:  Landscape Operator up to 65 HP: All equipment with
  a manufacturer's rating of 65 HP or less except equipment
  covered by Group 1 or Group 3.  The following equipment
  shall be included except when used for finish work as long
  as manufacturer's rating is 65 HP or less: A-Frame and
  Winch Truck, Backhoe, Forklift, Hydragraphic Seeder
  Machine, Roller, Rubber-Tired and Track Earthmoving
  Equipment, Skiploader, Straw Blowers, and Trencher 31 HP up
  to 65 HP.

  GROUP 3: Landscae Utility Operator: Small Rubber-Tired
  Tractor, Trencher Under 31 HP.

AREA DESCRIPTIONS:

  AREA 1: ALAMEDA, BUTTE, CONTRA COSTA, KINGS, MARIN,  MERCED,
  NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
  SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,
  SUTTER, YOLO, AND YUBA COUNTIES

AREA 2 - MODOC COUNTY

  THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS
  NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder

CALAVERAS COUNTY: 
Area 1: Except Eastern part 
Area 2: Eastern part  

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

DEL NORTE COUNTY:
Area 1: Extreme Southwestern corner
Area 2: Remainder 

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY 
Area 1: Except Eastern part 
Area 2: Eastern part  

GLENN COUNTY:
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Area 1: Eastern part
Area 2: Remainder

HUMBOLDT COUNTY:
Area 1: Except Eastern and Southwestern parts
Area 2: Remainder

LAKE COUNTY:
Area 1: Southern part
Area 2: Remainder

LASSEN COUNTY:
  Area 1: Western part along the Southern portion of border
  with Shasta County
Area 2: Remainder

MADERA COUNTY 
Area 1: Remainder 
Area 2: Eastern part  

MARIPOSA COUNTY 
Area 1: Remainder 
Area 2: Eastern part  

MENDOCINO COUNTY:
Area 1: Central and Southeastern parts
Area 2: Remainder 

MONTEREY COUNTY 
Area 1: Remainder 
Area 2: Southwestern part

NEVADA COUNTY:
  Area 1: All but the Northern portion along the border of
  Sierra County
Area 2: Remainder

PLACER COUNTY:
Area 1: All but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Reaminder

TEHAMA COUNTY:
  Area 1: All but the Western border with mendocino & Trinity
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  Counties
Area 2: Remainder

TRINITY COUNTY:
  Area 1: East Central part and the Northeaster border with
  Shasta County
Area 2: Remainder

TULARE COUNTY;
Area 1: Remainder
Area 2: Eastern part

TUOLUMNE COUNTY:
Area 1: Remainder
Area 2: Eastern Part
----------------------------------------------------------------
 ENGI0012-009 07/01/2012

KERN COUNTY

SITE WORK ONLY

                                  Rates          Fringes

OPERATOR:  Power Equipment   
(Cranes, Piledriving &   
Hoisting Equipment)  
     GROUP 1.....................$ 38.75            20.00
     GROUP 10....................$ 41.75            20.00
     GROUP 11....................$ 42.75            20.00
     GROUP 12....................$ 43.75            20.00
     GROUP 13....................$ 44.75            20.00
     GROUP 2.....................$ 39.53            20.00
     GROUP 3.....................$ 39.82            20.00
     GROUP 4.....................$ 39.96            20.00
     GROUP 5.....................$ 40.18            20.00
     GROUP 6.....................$ 40.29            20.00
     GROUP 7.....................$ 40.41            20.00
     GROUP 8.....................$ 40.58            20.00
     GROUP 9.....................$ 40.75            20.00
OPERATOR:  Power Equipment  
     GROUP  1....................$ 37.40            20.00
     GROUP  2....................$ 38.18            20.00
     GROUP  3....................$ 38.47            20.00
     GROUP  4....................$ 39.96            20.00
     GROUP  5....................$ 41.06            20.00
     GROUP  6....................$ 40.18            20.00
     GROUP  7....................$ 41.28            20.00
     GROUP  8....................$ 40.29            20.00
     GROUP  9....................$ 41.39            20.00
     GROUP 10....................$ 40.41            20.00
     GROUP 11....................$ 41.51            20.00
     GROUP 12....................$ 40.58            20.00
     GROUP 13....................$ 40.68            20.00
     GROUP 14....................$ 40.71            20.00
     GROUP 15....................$ 40.79            20.00
     GROUP 16....................$ 40.91            20.00
     GROUP 17....................$ 41.08            20.00
     GROUP 18....................$ 41.18            20.00
     GROUP 19....................$ 41.29            20.00
     GROUP 20....................$ 41.41            20.00
     GROUP 21....................$ 41.58            20.00
     GROUP 22....................$ 41.68            20.00
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     GROUP 23....................$ 41.79            20.00
     GROUP 24....................$ 41.91            20.00
     GROUP 25....................$ 42.08            20.00

PREMIUM PAY:
  $3.75 per hour shall be paid on all Power Equipment Operator
  work on the followjng Military Bases: China Lake Naval
  Reserve,  Edwards AFB

  Workers required to suit up and work in a hazardous material
  environment: $2.00 per hour additional.  Combination mixer
  and compressor operator on gunite work shall be classified
  as a concrete mobile mixer operator.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

  GROUP 1: Bargeman; Brakeman; Compressor operator; Ditch
  Witch, with seat or similar type equipment; Elevator
  operator-inside; Engineer Oiler; Forklift operator
  (includes loed, lull or similar types under 5 tons;
  Generator operator; Generator, pump or compressor plant
  operator; Pump operator; Signalman; Switchman

  GROUP 2: Asphalt-rubber plant operator (nurse tank operator);
  Concrete mixer operator-skip type; Conveyor operator;
  Fireman; Forklift operator (includes loed, lull or similar
  types over 5 tons; Hydrostatic pump operator; oiler crusher
  (asphalt or concrete plant); Petromat laydown machine; PJU
  side dum jack; Screening and conveyor machine oeprator (or
  similar types); Skiploader (wheel type up to 3/4 yd.
  without attachment); Tar pot fireman; Temporary heating
  plant operator; Trenching machine oiler

  GROUP 3: Asphalt-rubber blend operator; Bobcat or similar
  type (side steer); Equipment greaser (rack); Ford Ferguson
  (with dragtype attachments); Helicopter radioman (ground);
  Stationary pipe wrapping and cleaning machine operator

  GROUP 4: Asphalt plant fireman; Backhoe operator (mini-max or
  similar type); Boring machine operator; Boxman or mixerman
  (asphalt or concrete); Chip spreading machine operator;
  Concrete cleaning decontamination machine operator;
  Concrete Pump Operator (small portable); Drilling machine
  operator, small auger types (Texoma super economatic or
  similar types - Hughes 100 or 200 or similar types -
  drilling depth of 30' maximum); Equipment greaser (grease
  truck); Guard rail post driver operator; Highline cableway
  signalman; Hydra-hammer-aero stomper; Micro Tunneling
  (above ground tunnel); Power concrete curing machine
  operator; Power concrete saw operator; Power-driven jumbo
  form setter operator; Power sweeper operator; Rock Wheel
  Saw/Trencher; Roller operator (compacting); Screed operator
  (asphalt or concrete); Trenching machine operator (up to 6
  ft.); Vacuum or much truck
 
GROUP 5: Equipment Greaser (Grease Truck/Multi Shift). 

  GROUP 6: Articulating material hauler; Asphalt plant
  engineer; Batch plant operator; Bit sharpener; Concrete
  joint machine operator (canal and similar type); Concrete
  planer operator; Dandy digger; Deck engine operator;
  Derrickman (oilfield type); Drilling machine operator,
  bucket or auger types (Calweld 100 bucket or similar types
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  - Watson 1000 auger or similar types - Texoma 330, 500 or
  600 auger or similar types - drilling depth of 45'
  maximum); Drilling machine operator (including water
  wells); Hydrographic seeder machine operator (straw, pulp
  or seed), Jackson track maintainer, or similar type;
  Kalamazoo Switch tamper, or similar type; Machine tool
  operator; Maginnis internal full slab vibrator, Mechanical
  berm, curb or gutter(concrete or asphalt); Mechanical
  finisher operator (concrete, Clary-Johnson-Bidwell or
  similar); Micro tunnel system (below ground); Pavement
  breaker operator (truck mounted); Road oil mixing machine
  operator; Roller operator (asphalt or finish), rubber-tired
  earth moving equipment (single engine, up to and including
  25 yds. struck); Self-propelled tar pipelining machine
  operator; Skiploader operator (crawler and wheel type, over
  3/4 yd. and up to and including 1-1/2 yds.); Slip form pump
  operator (power driven hydraulic lifting device for
  concrete forms); Tractor operator-bulldozer, tamper-scraper
  (single engine, up to 100 h.p. flywheel and similar types,
  up to and including D-5 and similar types); Tugger hoist
  operator (1 drum); Ultra high pressure waterjet cutting
  tool system operator; Vacuum blasting machine operator

GROUP 7: Welder - General

  GROUP 8: Asphalt or concrete spreading operator (tamping or
  finishing); Asphalt paving machine operator (Barber Greene
  or similar type); Asphalt-rubber distribution operator;
  Backhoe operator (up to and including 3/4 yd.), small ford,
  Case or similar; Cast-in-place pipe laying machine
  operator; Combination mixer and compressor operator (gunite
  work); Compactor operator (self-propelled); Concrete mixer
  operator (paving); Crushing plant operator; Drill Doctor;
  Drilling machine operator, Bucket or auger types (Calweld
  150 bucket or similar types - Watson 1500, 2000 2500 auger
  or similar types - Texoma 700, 800 auger or similar types -
  drilling depth of 60' maximum); Elevating grader operator;
  Grade checker; Gradall operator; Grouting machine operator;
  Heavy-duty repairman; Heavy equipment robotics operator;
  Kalamazoo balliste regulator or similar type; Kolman belt
  loader and similar type; Le Tourneau blob compactor or
  similar type; Loader operator (Athey, Euclid, Sierra and
  similar types); Mobark Chipper or similar; Ozzie padder or
  similar types; P.C. slot saw; Pneumatic concrete placing
  machine operator (Hackley-Presswell or similar type);
  Pumpcrete gun operator; Rock Drill or similar types; Rotary
  drill operator (excluding caisson type); Rubber-tired
  earth-moving equipment operator (single engine,
  caterpillar, Euclid, Athey Wagon and similar types with any
  and all attachments over 25 yds. up to and including 50 cu.
  yds. struck); Rubber-tired earth-moving equipment operator
  (multiple engine up to and including 25 yds. struck);
  Rubber-tired scraper operator (self-loading paddle wheel
  type-John Deere, 1040 and similar single unit); Self-
  propelled curb and gutter machine operator; Shuttle buggy;
  Skiploader operator (crawler and wheel type over 1-1/2 yds.
  up to and including 6-1/2 yds.); Soil remediation plant
  operator; Surface heaters and planer operator; Tractor
  compressor drill combination operator; Tractor operator
  (any type larger than D-5 - 100 flywheel h.p. and over, or
  similar-bulldozer, tamper, scraper and push tractor single
  engine); Tractor operator (boom attachments), Traveling
  pipe wrapping, cleaning and bendng machine operator;
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  Trenching machine operator (over 6 ft. depth capacity,
  manufacturer's rating); trenching Machine with Road Miner
  attachment (over 6 ft depth capacity): Ultra high pressure
  waterjet cutting tool system mechanic; Water pull
  (compaction) operator

GROUP 9: Heavy Duty Repairman

  GROUP 10: Drilling machine operator, Bucket or auger types
  (Calweld 200 B bucket or similar types-Watson 3000 or 5000
  auger or similar types-Texoma 900 auger or similar
  types-drilling depth of 105' maximum); Dual drum mixer,
  dynamic compactor LDC350 (or similar types); Monorail
  locomotive operator (diesel, gas or electric); Motor
  patrol-blade operator (single engine); Multiple engine
  tractor operator (Euclid and similar type-except Quad 9
  cat.); Rubber-tired earth-moving equipment operator (single
  engine, over 50 yds. struck); Pneumatic pipe ramming tool
  and similar types; Prestressed wrapping machine operator;
  Rubber-tired earth-moving equipment operator (single
  engine, over 50 yds. struck); Rubber tired earth moving
  equipment operator (multiple engine, Euclid, caterpillar
  and similar over 25 yds. and up to 50 yds. struck), Tower
  crane repairman; Tractor loader operator (crawler and wheel
  type over 6-1/2 yds.); Woods mixer operator (and similar
  Pugmill equipment)

  GROUP 11: Heavy Duty Repairman - Welder Combination, Welder -
  Certified.

  GROUP 12: Auto grader operator; Automatic slip form operator;
  Drilling machine operator, bucket or auger types (Calweld,
  auger 200 CA or similar types - Watson, auger 6000 or
  similar types - Hughes Super Duty, auger 200 or similar
  types - drilling depth of 175' maximum); Hoe ram or similar
  with compressor; Mass excavator operator less tha 750 cu.
  yards; Mechanical finishing machine operator; Mobile form
  traveler operator; Motor patrol operator (multi-engine);
  Pipe mobile machine operator; Rubber-tired earth- moving
  equipment operator (multiple engine, Euclid, Caterpillar
  and similar type, over 50 cu. yds. struck); Rubber-tired
  self- loading scraper operator (paddle-wheel-auger type
  self-loading - two (2) or more units)

  GROUP 13: Rubber-tired earth-moving equipment operator
  operating equipment with push-pull system (single engine,
  up to and including 25 yds. struck)

  GROUP 14: Canal liner operator; Canal trimmer operator;
  Remote- control earth-moving equipment operator (operating
  a second piece of equipment: $1.00 per hour additional);
  Wheel excavator operator (over 750 cu. yds.)

  GROUP 15: Rubber-tired earth-moving equipment operator,
  operating equipment with push-pull system (single engine,
  Caterpillar, Euclid, Athey Wagon and similar types with any
  and all attachments over 25 yds. and up to and including 50
  yds. struck); Rubber-tired earth-moving equipment operator,
  operating equipment with push-pull system (multiple
  engine-up to and including 25 yds. struck)

  GROUP 16: Rubber-tired earth-moving equipment operator,
  operating equipment with push-pull system (single engine,
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  over 50 yds. struck); Rubber-tired earth-moving equipment
  operator, operating equipment with push-pull system
  (multiple engine, Euclid, Caterpillar and similar, over 25
  yds. and up to 50 yds. struck)

  GROUP 17: Rubber-tired earth-moving equipment operator,
  operating equipment with push-pull system (multiple engine,
  Euclid, Caterpillar and similar, over 50 cu. yds. struck);
  Tandem tractor operator (operating crawler type tractors in
  tandem - Quad 9 and similar type)

  GROUP 18: Rubber-tired earth-moving equipment operator,
  operating in tandem (scrapers, belly dumps and similar
  types in any combination, excluding compaction units -
  single engine, up to and including 25 yds. struck)

  GROUP 19: Rotex concrete belt operator (or similar types);
  Rubber-tired earth-moving equipment operator, operating in
  tandem (scrapers, belly dumps and similar types in any
  combination, excluding compaction units - single engine,
  Caterpillar, Euclid, Athey Wagon and similar types with any
  and all attachments over 25 yds.and up to and including 50
  cu. yds. struck); Rubber-tired earth-moving equipment
  operator, operating in tandem (scrapers, belly dumps and
  similar types in any combination, excluding compaction
  units - multiple engine, up to and including 25 yds. struck)

  GROUP 20: Rubber-tired earth-moving equipment operator,
  operating in tandem (scrapers, belly dumps and similar
  types in any combination, excluding compaction units -
  single engine, over 50 yds. struck); Rubber-tired
  earth-moving equipment operator, operating in tandem
  (scrapers, belly dumps, and similar types in any
  combination, excluding compaction units - multiple engine,
  Euclid, Caterpillar and similar, over 25 yds. and up to 50
  yds. struck)

  GROUP 21: Rubber-tired earth-moving equipment operator,
  operating in tandem (scrapers, belly dumps and similar
  types in any combination, excluding compaction units -
  multiple engine, Euclid, Caterpillar and similar type, over
  50 cu. yds. struck)

  GROUP 22: Rubber-tired earth-moving equipment operator,
  operating equipment with the tandem push-pull system
  (single engine, up to and including 25 yds. struck)

  GROUP 23: Rubber-tired earth-moving equipment operator,
  operating equipment with the tandem push-pull system
  (single engine, Caterpillar, Euclid, Athey Wagon and
  similar types with any and all attachments over 25 yds. and
  up to and including 50 yds. struck); Rubber-tired
  earth-moving equipment operator, operating with the tandem
  push-pull system (multiple engine, up to and including 25
  yds. struck)

  GROUP 24: Rubber-tired earth-moving equipment operator,
  operating equipment with the tandem push-pull system
  (single engine, over 50 yds. struck); Rubber-tired
  earth-moving equipment operator, operating equipment with
  the tandem push-pull system (multiple engine, Euclid,
  Caterpillar and similar, over 25 yds. and up to 50 yds.
  struck)
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  GROUP 25: Concrete pump operator-truck mounted; Rubber-tired
  earth-moving equipment operator, operating equipment with
  the tandem push-pull system (multiple engine, Euclid,
  Caterpillar and similar type, over 50 cu. yds. struck)
----------------------------------------------------------------
 LABO0067-011 06/28/2010

SITE WORK ONLY:

FRESNO, MADERA, MERCED, SAN JOAQUIN, STANISLAUS AND TULARE
COUNTIES:

                                  Rates          Fringes

Laborers:  
     Construction Specialist 
     Group.......................$ 26.84            15.82
     Group 1.....................$ 26.14            15.82
     Group 2.....................$ 25.99            15.82
     Group 3.....................$ 25.89            15.82

  CONSTRUCTION SPECIALIST GROUP:  Asphalt Raker/Ironer,
  Pressure Pipelayer

  GROUP 1:  Pipelayer(including grade checking in connection
  with pipelaying)

  GROUP 2:  Asphalt shovelers and guinea chaser (stakeman)

  GROUP 3:  General laborer (including concrete laborer) and
  Flagman
----------------------------------------------------------------
 LABO0300-009 07/01/2012

KERN COUNTY

SITE WORK ONLY

                                  Rates          Fringes

LABORERS  
     (1) General laborer, 
     Concrete Laborer, Flagman...$ 28.09            15.77
     (2) Asphalt Shoveler, 
     Guinea Chaser...............$ 28.64            15.77
     (4) Asphalt Raker/Ironer, 
     Pipelayer...................$ 30.74            15.77
----------------------------------------------------------------
* PAIN0016-014 01/01/2013

MERCED, STANISLAUS & SAN JOAQUIN COUNTIES

                                  Rates          Fringes

Painters:  
     Brush.......................$ 29.06            15.98

FOOTNOTES: 
SPRAY/SANDBLAST: $0.50 additional per hour.
EXOTIC MATERIALS: $1.00 additional per hour.
  HIGH TIME:  Over 50 ft above ground or water level $2.00
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  additional per hour.  100 to 180 ft above ground or water
  level $4.00 additional per hour.  Over 180 ft above ground
  or water level $6.00 additional per hour.
----------------------------------------------------------------
* PAIN0016-024 01/01/2013

MERCED COUNTY

                                  Rates          Fringes

SOFT FLOOR LAYER.................$ 44.87            17.98
----------------------------------------------------------------
* PAIN0036-017 03/01/2013

KERN COUNTY:

                                  Rates          Fringes

PAINTER (Including Lead   
Abatement)  
     (1) Repaint.................$ 25.20            11.13
     (2) All other work..........$ 25.20            11.13
----------------------------------------------------------------
* PAIN0294-001 01/01/2013

FRESNO, MADERA AND TULARE COUNTIES

                                  Rates          Fringes

SOFT FLOOR LAYER.................$ 27.83            15.40
----------------------------------------------------------------
 PAIN0294-002 01/01/2013

FRESNO, MADERA AND TULARE COUNTIES

                                  Rates          Fringes

PAINTER..........................$ 25.67            15.63
----------------------------------------------------------------
* PAIN1237-004 01/01/2013

SAN JOAQUIN AND STANISLAUS COUNTIUES:

                                  Rates          Fringes

SOFT FLOOR LAYER.................$ 28.25            16.73
----------------------------------------------------------------
 PAIN1247-004 05/01/2012

KERN COUNTY

                                  Rates          Fringes

SOFT FLOOR LAYER.................$ 20.27             8.79
----------------------------------------------------------------
 PLAS0300-004 06/28/2010

SITE WORK ONLY:

FRESNO, MADERA, MERCED, SAN JOAQUIN, STANISLAUS AND TULARE
COUNTIES:
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                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 28.65            18.56
----------------------------------------------------------------
 PLAS0500-004 10/01/2011

SITE WORK ONLY:

KERN COUNTY:

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 29.50            18.72
----------------------------------------------------------------
 PLUM0246-003 01/01/2013

FRESNO, MADERA & TULARE COUNTIES

                                  Rates          Fringes

PLUMBER/PIPEFITTER...............$ 35.95            24.44
----------------------------------------------------------------
 PLUM0246-004 01/01/2013

FRESNO, MERCED & SAN JOAQUIN COUNIES

                                  Rates          Fringes

PLUMBER (PIPE TRADESMAN).........$ 13.00             9.73

PIPE TRADESMAN SCOPE OF WORK:
  Installation of corrugated metal piping for drainage, as well
  as installation of corrugated metal piping for culverts in
  connection with storm sewers and drains; Grouting, dry
  packing and diapering of joints, holes or chases including
  paving over joints, in piping; Temporary piping for dirt
  work for building site preparation; Operating jack hammers,
  pavement breakers, chipping guns, concrete saws and spades
  to cut holes, chases and channels for piping systems;
  Digging, grading, backfilling and ground preparation for
  all types of pipe to all points of the jobsite; Ground
  preparation including ground leveling, layout and planting
  of shrubbery, trees and ground cover, including watering,
  mowing, edging, pruning and fertilizing, the breaking of
  concrete, digging, backfilling and tamping for the
  preparation and completion of all work in connection with
  lawn sprinkler and landscaping; Loading, unloading and
  distributing materials at jobsite; Putting away materials
  in storage bins in jobsite secure storage area; Demolition
  of piping and fixtures for remodeling and additions;
  Setting up and tearing down work benches, ladders and job
  shacks; Clean-up and sweeping of jobsite; Pipe wrapping and
  waterproofing where tar or similar material is applied for
  protection of buried piping; Flagman
----------------------------------------------------------------
 PLUM0442-002 01/01/2013

MERCED, SAN JOAQUIN, STANISLAUS

                                  Rates          Fringes

PLUMBER/PIPEFITTER...............$ 36.45            24.29
----------------------------------------------------------------
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 PLUM0460-001 07/01/2012

KERN COUNTY

                                  Rates          Fringes

PLUMBER..........................$ 33.63            15.60
----------------------------------------------------------------
 ROOF0027-003 09/01/2010

FRESNO, KERN, MADERA AND TULARE COUNTIES

                                  Rates          Fringes

ROOFER...........................$ 27.65             8.07
----------------------------------------------------------------
 ROOF0081-008 08/01/2012

MERCED, SAN JOAQUIN AND STANISLAUS COUNTIES:

                                  Rates          Fringes

ROOFER...........................$ 29.99            11.82
----------------------------------------------------------------
  SUCA2001-001 08/06/2001

                                  Rates          Fringes

Brick Tender.....................$ 11.00              .96
  
BRICKLAYER.......................$ 17.00             1.12
  
CARPENTER........................$ 21.24             7.20
  
Laborer, General.................$  7.25                 
  
LATHER...........................$ 15.00                 
  
PLASTERER........................$ 17.50                 
----------------------------------------------------------------
 TEAM0094-002 07/01/2012

SITE WORK ONLY

FRESNO, MADERA, MERCED, SAN JOAQUIN, STANISLAUS and TULARE
COUNTIES

                                  Rates          Fringes

Truck drivers:  
     (1) Flatbed Utility.........$ 27.13            22.49
     (2) Water Truck (2000-7000 
     gallons)....................$ 27.43            22.49
     (3) Water Truck over 7000 
     gallons.....................$ 27.73            22.49
----------------------------------------------------------------
 TEAM0692-001 07/01/2012

SITE WORK ONLY:

KERN COUNTY
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                                  Rates          Fringes

Truck drivers:  
     3-Axle Truck, 2-Axle Water 
     Truck.......................$ 27.57            21.69
     Pickup......................$ 27.44            21.69
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination.  The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example:  PLUM0198-005 07/01/2011.  The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198.  The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current  negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data.  Example:  SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,

Page 18

Page 71 of 78

Attachment #8



CA13-mod3-3.8.13
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination.  A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.
 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
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            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
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