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INVITATION FOR BIDS
IFB #2023-58

Bid Documents and Specifications:

Fire Restoration and Unit Modification
1678, 1674, 1670, & 1666 Dora Street, Dos Palos

Bid Due on or Before: December 22, 2023 @ 4:00pm

405 U Street, Merced, CA. 95341
Telephone: (209) 386-4137
Email: melinab@merced-pha.com
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SECTION 1 - GENERAL INFORMATION

Housing Authority of the County of Merced (Authority) was organized in 1942,
under the U.S. Housing Act of 1937. The Authority is governed by a seven-
member Board of Commissioners. The main purpose is to provide affordable
housing to low- and moderate-income families, seniors and
disabled/handicapped individuals.

The Authority requires the services of appropriately licensed Class B with
Asbestos Remediation and/or be able to subcontract accordingly. Refurbish
four fire damaged units according to scope of work for Housing Authority
Properties. The Authority is soliciting contractors who are appropriately
qualified and licensed with the California State Licensing Board (CSLB), to
provide all work necessary to complete the work as detailed within the Scope
of Work (SOW). This is a turn-key project. It is the sole responsibility of the
contractor to examine the property in its entirety to provide a complete and
accurate bid.

This IFB is being issued, as well as any addenda, by the Authority. The contact
person for the Authority is:

Melina Frederick, Director of Procurement
405 U Street, Merced, CA. 95341
Telephone: (209) 386-4137; Fax: (209) 722-0106
Email: melinab@merced-pha.com

1. Contact with Authority staff, Board Members and/or Residents:
Under no circumstances may any Authority Board Member or any Authority
staff member other than the contact person specified within this IFB be
contacted during this IFB process by any entity intending to submit a
response to this IFB. Failure to comply with this request will result in
disqualification. All questions shall be in writing and directed to the contact
person as listed within this IFB.

2. Addenda/Addendum and Update Procedures for the IFB: During the
period of advertisement for this IFB, the Authority may wish to amend, add
to or delete from, the contents of this IFB. In such situations, the Authority
will issue an Addenda/Addendum to the IFB setting forth the nature of the
modification(s). The Authority will email, fax or send via regular U.S. Postal
Service Mail (upon written request), to all known Respondents, any
Addenda/Addendum to the Respondents of the IFB solicitation. Interested
parties may also view Addenda/Addendum on the Authority’s website
www.merced-pha.com. It shall be the responsibility of each Respondent
to ensure that they have any/all Addenda/Addendum relative to this IFB.

SECTION 2 - SCOPE OF WORK - SEE ATTACHMENT #1
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SECTION 3 - BID SUBMISSION REQUIREMENTS

1. Bids may be submitted by mail or hand-delivered. FOUR (4) complete
sets (including minimum of one original) must be bound separately and
submitted together. The instructions below provide guidance on what the
bids will contain and how it should be organized.

Bids shall be delivered, assembled in the order described in this IFB, in a
sealed envelope or box clearly marked with the following:

INVITATION FOR BIDS (IFB) #2023-58
Fire Restoration and Unit Modification:
1678, 1674, 1670, & 1666 Dora Street, Dos Palos

Bids must be received at the Housing Authority, Main Office located at 405
“U” Street, Merced, CA 95341 by or prior to 4:00 P.M. Pacific Standard
time (PST) on Friday, December 22, 2023. Late submittals will not be
accepted and will be returned, unopened, to the sender.

For any questions you may Contact Melina Frederick at 209-386-4137.

a. Facsimile copies or emails will not be accepted. All bids will become the
property of the Authority upon submission.

b. All bids must be submitted in accordance with the conditions and
instructions provided herein.

c. All bids must remain open for acceptance for sixty (60) business days
from the due date.

All bids shall be submitted in an 8 2" x 11” format, preferably in a 3-ring
binder or similar format. Larger size pages or inserts may be used provided
they fold into 8 2" x 11”. The bid submittal shall be bound in a manner that
the Authority can, if needed, easily remove the binding or remove pages to
make copies, then easily return the bid submittal to its original condition. The
front cover of the bid should bear the name and number of the IFB, date of
submittal, Respondent’s name(s), address, phone & fax numbers and email
address(es). Provide all required certifications and HUD forms, and all other
required documents as outlined within this IFB. All forms that require a
signature or initials must bear an original signature or initial. All copies of the
submittal must be identical in content and organization. The format of the
bids shall be organized into sections and tabbed for ease of review, including
copies. Listed below are the sections that must be included in the bid. Each
section must be clearly labeled using bold-faced tabs as listed below. The
required submission and all additional copies must be bound separately and
each section tabbed as instructed.
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TAB 1
TAB 2

TAB 3

TAB 4

TAB 5

TAB 6

TAB 7

TAB 8

Submittal Instructions and Requirements (Attachment 2)

Request for Sealed Bid Cost Form (Attachment 3) Material
information and specifications must be included (i.e. asphalt
material, subgrade component, etc.)

estimated work schedule with proposed start/completion
dates.

Profile of Firm Form (Attachment 4)
Form of Non-Collusive Affidavit (Attachment 5)

Understanding of the Scope of services and work to be
performed

Contractor/Sub-Contractor Information with Business
Enterprise Verification (Attachment 6)

Bid Bond or Bid Guarantee

References: The Respondent shall submit a minimum
of three (3) references, including Public Housing
Agencies. For each reference, please list Company/Agency
name, mailing address, contact person, telephone and
email address; contract amount, completion date and a
brief description of the work completed. References must
be recent, within the previous 24 months and/or current
clients. The Respondent shall submit a listing of former or
current clients, including any Public Housing Agencies, for
whom the Respondent has performed similar or like services
to those being proposed herein.

Section 3 Certification for Business Concerns seeking
Section 3 Business Preference (Attachment 7, Optional)
HUD-5369-A: Representations, Certifications and Other
Statements of Bidders (Attachment 10)

Optional information

SECTION 4 - SUPPLEMENTAL INSTRUCTIONS TO RESPONDENTS

1.

Pre-bid Meeting and Interpretations/Questions: The Authority will
be holding an in-person pre-bid meeting or walkthrough on
Wednesday, December 6, 2023 at 9:00 A.M. During the period
between issuance of this IFB and the bid due date, no oral interpretation
of the IFB’s requirements will be given to any prospective respondent.
Request for interpretation must be made, in writing, no later than
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Thursday, December 14, 2023 at 10:00 A.M. (PST Time) five (5)
business days before bid due date, to Melina Frederick at, email:
melinab@merced-pha.com.

Submittal Forms: Provide, as part of the bid, all required certifications
and HUD forms, and all other required documents as outlined within this
IFB. All forms that require a signature or initials must bear an original
signature or initial.

Acceptance of Bid: Bids must be signed and received, in completed
form, at the Authority on or before the bid due date and time. Bids
submitted after the designated due date and time will not be accepted
for any reason and will be returned unopened to the sender.

Time for Reviewing Bids: Bids received prior to the due date and time
will be securely kept and remain unopened. Bids received after the due
date and time will not be considered. All bids properly received will be
evaluated by an Authority Evaluation Committee appointed by the
Executive Director.

Withdrawal of Bids: Bids may be withdrawn by written notice or
facsimile transmission received at any time prior to award and provided
that withdrawal request has the signature of the authorized
representative.

Award of Contract(s): Contract shall be awarded to the lowest
responsive and responsible proposer. The Respondent to whom award
is made will be notified at the earliest practical date.

HUD Debarment and Suspension List: Contract shall not be awarded
to a contractor which has been debarred, suspended or otherwise
ineligible for participation, in accordance with Federal regulations (24
CFR, part 24 and 24 CRF, part 85) and in accordance to State of
California law.

No Claim Against The Authority: A Respondent shall not obtain, by
submitting a Bids in response to this IFB, any claim against The
Authority or the Authority’s property by reason of all or any part of any
of the following: any aspect of this IFB; the selection process; the
rejection of any or all offers; the acceptance of any offer; entering into
any agreements or the failure to enter into any agreements; any
statement, representations, acts or omissions of the Authority or any
person or entity on its behalf; the exercise of any discretion set forth in
or concerning any of the foregoing; and any other matters arising out
of the forgoing.
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10.

11.

12.

13.

14.

Best Available Data: All information contained in this IFB is the best
data available to the Authority at the time the IFB was prepared. The
information given in the IFB is not intended as representation having
binding legal effect. This information is furnished for the convenience
of the Respondents and the Authority assumes no liability for any errors
or omissions.

Licenses: The Respondents shall have and maintain all required
licenses necessary to conduct business in the County of Merced and
State of California. All licenses must be kept up-to-date for the duration
of this contract. Copies of all licenses must be submitted at or prior to
contract signing.

Respondent Responsibilities: Each Respondent is presumed by the
Authority to have thoroughly studied this IFB and is familiar with the
contents, locations, nature of request, etc. covered by the IFB. Any
failure to completely understand this IFB is the responsibility of the
Respondent.

Release of Information: Information submitted in response to this IFB
will not be released by the Authority during the bid’s evaluation process
or prior to a contract award.

Proprietary Information: If a respondent does not desire certain
proprietary information in their response disclosed, the respondent is
required to identify all propriety information in the response, and that
identification shall be submitted concurrently with the response. If the
respondent fails to identify proprietary information, it agrees by
submission of its response that those sections shall be deemed
nonproprietary and may be made available upon public request after a
contract award.

Indemnification: Contractor shall indemnify and defend the Authority,
its officers, officials, employees, volunteers, agents and assigns and
hold it harmless from and against any and all claims, demands, liability,
damage, costs, expenses, awards, fines, judgments and attorney fees
arising out of or in any way connected with the performance of this
Contract. Indemnity shall apply to any acts, omissions, willful
misconduct, or negligent conduct, whether active or passive, unless
liability is caused solely by the negligent or willful misconduct of the
Authority. Contractor will, on request and at its own expense, defend
any action, suit or proceeding arising hereunder and shall reimburse and
pay the Authority for any loss, cost, damage or expense, including
attorney fees (including those of in-house counsel) suffered by it
hereunder.
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15. Guarantee and/or Bonds: Bid, Payment and Performance Guarantee
and/or Bonds are required for any bid and/or contract that exceeds
$100,000:

a. Bid Bond: Contractors will be required to submit a Bid
Guarantee/Bond equivalent to 5% of the bid price. A certified
check, bank draft, U.S. Government Bonds at par value, bid bond
secured by an acceptable surety company or other negotiable
instrument may be accepted as a bid guarantee.

b. Performance and Payment bonds: Contractor who is awarded the
contract will be required to submit one of the following:
i. A performance and payment for 100% of the contract price;
or
ii. Separate performance and payment bonds, each for 50% or
more of the contact price;
or
iii. A 20% cash escrow;
or
iv. A 25% irrevocable letter of credit.

16. Prevailing Wage Decision: The Department of Labor (DOL) and the
Department of Housing and Urban Development (HUD) have determined
that this job requires compliance with the Davis-Bacon Act and Related
Acts and the payment of not less than the prevailing wages as
determined by the DOL and published in the bid documents. You may
also obtain a current wage determination by visiting:

https://sam.gov/wage-determination/CA20230009/10

or by contacting the Authority. Wage decision #CA20230009,
Modification 10, last revised date September 15, 2023 will be
utilized for this project.

SECTION 5 - RIGHT TO PROTEST

1. Rights: Any prospective or actual proposer or contractor, who is
allegedly aggrieved in connection with the solicitation of a bid or award
of a contract, shall have the right to protest. Such right only applies to
serious violation of the Authority procurement policy.

2. Definition: An alleged aggrieved “protestant” is a prospective proposer
or proposers who feel that he/she/they has been treated inequitably by
the Authority and wishes the Authority to correct the alleged inequitable
condition or situation.
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3. Eligibility: To be eligible to file a protest with the Authority pertaining

to an IFB or contract, the alleged aggrieved protestant must have been
involved in the IFB process in some manner as a perspective proposer
(i.e. recipient to the IFB documents) when the alleged situation
occurred. The Authority has no obligation to consider a protest filed by
any party that does not meet these criteria.

. Procedure: Any actual or prospective contractor may protest the

solicitation or award of a contract for material violation of the Authority’s
procurement policy. Any protest against the Authority’s solicitation
must be received before the due date for receipt of bids and any protest
against the award of a contract must be received within ten (10)
business days after contract award or the protest will not be considered.

All protests must be in writing and submitted to the Contracting Officer,
Executive Director, or his/her/their designee for a written decision. The
Contracting Officer, Executive Director, or his/her/their designee will
issue a written decision and findings to the Protester or Protesters within
thirty (30) business days from receipt of the written protest. This
decision is then appealable to the Board of Commissioners within five
(5) business days of receipt of the written decision. Appeals which are
not timely filed will not be considered and the decision becomes final.
All appeals shall be appropriately marked and sent to the address as
listed below:

APPEAL OF IFB # 2023-58
Housing Authority of the County of Merced
ATTN: Executive Director
405 U Street, Merced, CA. 95341

SECTION 6 — RESERVATION OF RIGHTS:

1.

The Authority reserves the right to accept or reject any or all bids, to
take exception to these IFB specifications or to waive any formalities or
to terminate the IFB process at any time, if deemed by the Authority to
be in its best interests.

The Authority reserves the right to reject and not consider any bid that
does not meet the requirements of this IFB, including by not necessarily
limited to, incomplete bid and/or bids offering alternate or non-
requested services. Respondents may be excluded from further
considerations for failure to fully comply with the specifications of this
IFB.

The Authority reserves the right not to award a contract pursuant to this
IFB.
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4. The Authority reserves the right to reject the bids of any Respondents
who have previously failed to perform properly or to complete on time,
a contract of similar nature; or who is not in a position to perform the
contract.

5. The Authority reserves the right to terminate a contract awarded
pursuant to this IFB, at any time for its convenience upon 10 business
days written notice to the successful Respondent(s).

6. The Authority reserves the right to determine the days, hours and
locations that the successful Respondent(s) shall provide the services
called for in the IFB.

7. The Authority reserves the right to retain all bids submitted and not to
permit withdrawal for a period of 60 business days subsequent to the
deadline for receiving bids without the written consent of the Authority
Executive Director.

8. The Authority reserves the right to negotiate the fees proposed by the
Respondent entity.

9. The Authority shall have no obligation to compensate any Respondent
for any costs incurred in responding to this IFB.

10. The Authority shall reserve the right to, at any time during the IFB or
contract process, prohibit any further participation by a Respondent or
reject any bid submitted that does not conform to any of the
requirements detailed herein.

SECTION 7 - Build America, Buy America Requirements:

The Build America, Buy America (BABA) Act was enacted on November 15,
2021, as part of the Infrastructure Investment and Jobs Act (IIJA) (Pub. L.
No. 117-58) also known as the Bipartisan Infrastructure Law. BABA
establishes a domestic content procurement preference known as the “Buy
America Preference” (BAP) for Federal infrastructure spending. The BAP
requires that all iron, steel, manufactured products, and construction
materials used in infrastructure projects funded with Federal financial
assistance must be produced in the United States, Per the Community and
Development Notice: CPD-2023-12. In accordance with these guidelines, the
Authority must comply with the requirements of the Build America, Buy
America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices,
as may be amended, and as applicable to this project. Pursuant to Title 2, CFR
Chapter 1, Part 184, materials used are subject to BABA requirements, unless
exempted by a waiver. Contractor must make every effort to ensure any
applicable material used for this project is produced in the United States
according to the BABA guidelines.
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SECTION 8 - EVALUATION AND AWARD

1. Method: Bid will be evaluated by an Authority evaluation committee.
The committee will present its recommendations to the Authority
Executive Director who will make the final decision.

2. Basis of Award: The contract will be awarded to the firm whose bid is
determined by the Authority to be the most responsive and responsible
proposer which is the most advantageous to the Authority with price
and other technical factors considered.

a. Responsive Evaluation: Evaluations will be conducted on the bid
submittals received for responsiveness (i.e. meets the minimum
of the requirements).

b. Responsible Evaluation: The Authority will evaluate the apparent
lowest responsive bidder to ensure that he/she/they is/are
responsible (i.e. a firm that is qualified, responsible and able to
provide to the Authority the required services).

c. Price: Price will be considered in conjunction with technical factors
by the Authority to determine the bid that is most advantageous
and offers the best value to the Authority.

d. Past Performance with similar projects: Company’s experience in
performing work of similar nature (i.e. apartment renovation).
Emphasis should be placed on experience with public housing
authorities, governmental agencies and/or non-profits.

e. Approach/Work Plan: Company must identify how they plan to
undertake the activities under the Scope of Work.
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Attachment #1
SCOPE OF WORK/FIRE RESTORATION & UNIT MODIFICATION

4 UNITS, 1678, 1674, 1670, & 1666 DORA STREET, DOS PALOS

The Housing Authority of the County of Merced (Authority) is issuing this
Invitation for Sealed Bids (IFB) from interested, qualified, insured, and
appropriately licensed Class B-General Building contractors with a C-22
Asbestos Abatement license, or be able to subcontract, to restore four
residential units to their pre-fire damaged condition, rebuild part of the
structure, and perform unit modification. Three of the units will require heavy
repairs before modification and one of the units will require full demolition and
rebuilding. All materials within the units have been tested and only the flooring
contains Asbestos Contaminated Materials (ACM), reports available upon
request. Contractor’s License issued by the Contractors State License Board
(CSLB) must be active and in good standing at time of quote submittal and
must be maintained throughout and up to completion of project. The awarded
contractor shall provide all labor, materials, and equipment necessary to
complete the required work as detailed within this Scope of Work (SOW). The
selected contractor will be required to obtain a final occupancy permit and
submit it to the Authority. Bids are required for the entirety of work described
herein.

This project will consist of two phases of work. These phases are: Phase I:
Fire Restoration & Phase II: Unit Modification. Please note and be aware that
although the IFB consists of two phases and/or work projects it will be issued
as one contract and this is considered a single IFB.

This is a turnkey project. It is the contractor’s sole responsibility to examine,
measure, and inspect the units in their entirety to provide a complete and
accurate bid. The SOW is not all encompassing of the work that will be required
to complete the project. It is the sole responsibility of the contractor to fully
know and understand what will be required, including but not limited to,
expenses for materials and time, permit and license fees, and all the
requirements for completing the project.

It is the sole responsibility of the Contractor to complete all phases,
components, etc. of this project in accordance with Federal, State, and Local
laws, regulations and codes. The Contractor will be solely responsible to obtain
and pay for all necessary permits, licenses, tests and/or certifications required
to complete all phases and/or components of this project. The SOW is not all-
inclusive. All phases of work, descriptions and/or specifications not listed
below, but necessary, will be the contractor’s responsibility to include in their
Bid. Change orders must be pre-approved by the Authority and will be limited
to work that is added to the project.
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II.

Attachment #1

Costs for this project/contract (e.g. restoration, flooring, framing, etc.) shall
be provided, broken down, and/or submitted in the following manner:

e Phase I: Fire Restoration
e Phase II: Unit Modification

Description of Properties and work required:
In general, this scope of work requires the contractor to perform demolition

of the fire damaged units, clean out remnants of fire damage, rebuild the
structure of one unit, and install new materials to modify units for tenancy.
Each unit is 1 bedroom, 1 bathroom, and 714 square feet.

1666 Dora St. is the unit to be completely demolished and rebuilt. Please see
the attached blueprints from when the units were first constructed. The
contractor must utilize these plans while also ensuring the reconstruction
follows current County, State, and local building codes. Beyond the
reconstruction of the unit’s structure, the rest of the unit modification should
adhere to the specifications below:

ASBESTOS

Description of Work

PHASE 1/11 Asbestos testing has been conducted for these units, the
reports indicate that only the floor throughout contains
Asbestos Containing Materials (ACM). Reports
available upon request.

PHASE 1I/11 Contractor will be responsible for the asbestos
abatement activities.

PHASE 1I/11 If transite pipe or any suspect ACM is removed during
abatement, such materials will be replaced with
approved materials, properly installed, and at the sole
expense of the contractor. Contractor must notify the
Authority prior to removal.

DEMOLITION

Description of Work
PHASE I Demo any items fire-damaged or necessary for
removal to comply with any phase of modification
according to the scope of work to be able to
complete project.

e Contractor will follow all safety protocols when
interacting with any ACM or suspected Asbestos

Containing Material.
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I1I.

IV.

SHEETMETAL

Applicable Units

Attachment #1

Description of Work

PHASE 1

PHASE 1

PHASE 1

PHASE 1

PHASE 1

PHASE 1

RESTORATION

Remove all ducting work and reinstall with new duct
work, including but not limited to HVAC and all exhaust
systems.

Remove three (3) damaged gable vents. Install new
gable vents in the same locations. New vents must
match original.

All joints to have approved tape/sealant/clamps to
properly seal joints.

All pipe roof jacks to have a rubber seal integrated into
the jack to seal pipes. Caulking and sealants will not be
allowed.

All roof sheet metal to be properly installed and nailed
to prevent water intrusions and movement.

All sheet metal pipe to be properly sized to code.

Description of Work

PHASE 1

PHASE 1

PHASE I

PHASE I

PHASE 1

PHASE I

PHASE 1

Contractor will be responsible for thoroughly cleaning
and restoring the units to the pre-fire condition.
Cleaning of all materials, including but not limited to,
floors, walls, cabinets, doors, trim, plumbing, electrical
fixtures, appliances, windows, etc.

Contractor will be responsible for odor control by
removing, cleaning, scraping away and/or by any
means deemed standard of the trades of all burned
wood and/or materials.

Shellac seal all exposed and/or remaining framing
members (damaged or not) by any method and/or
process acceptable in the industry to ensure that no
odor is detected after restoration has been completed.
Pressure wash with an environmentally-safe chemical
spray all exterior walls, soffit and entire patio covers.
This includes the complete exterior surfaces of the
entire building.

Contractor to perform water extraction/remediation for
units, as needed.

Contractor will be responsible for mold and/mildew
remediation, if present.
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V.

ROOFING

Applicable Units

Attachment #1

Description of Work

PHASE I/1I

PHASE 11

PHASE 11

PHASE I/1I

PHASE I/11

PHASE I/1I

PHASE I/11

PHASE I/11

PHASE I/1I

PHASE I/1I

PHASE I/11

All roofing will be removed and replaced. Contractor
must dispose of materials properly and offsite.

Remove any rooftop antennas and/or satellite dishes
present. Contractor will not be responsible for
reinstallation of antennas and/or satellite dishes.
Properly terminate abandoned utilities to point of
connection (POC) as far back as accessible and remove
any curbs and flashings from roof deemed unnecessary
and/or abandoned by the Authority.

Remove and replace any dry rot roof sheathing with
like materials. Spacing and nailing pattern will follow
the Uniform Building Code (UBC) requirements and
approved by the County of Merced’s Building
Department.

Contractor will include line item cost, per proper
measurement, for sheeting, rafter tails, soffit, and
fascia in the proposal. The cost will include all materials,
labor, profit and overhead.

The contractor will make all recommendations of
materials that may need repaired and/or removed and
replaced. All such repair and/or replacement will be at
the sole discretion of the Authority.

Replace all fascia with 2x8 Hem Fir re-sawn materials.
Contractor will paint all fascia, including scrape,
prepare, prime and paint.

All exposed wood must be primed, prepared and
painted. Color to be determined by the Authority.
Replace any damaged wood, including but not limited
to, soffits.

Replace all drip edge with new 2”x3” galvanized drip
edge. Drip edge must be painted to match trim color.
Pre-finished drip edge matching trim color will be
acceptable. Contractor to provide a minimum 2-year
warranty against peeling paint.

Install a single layer of 30-year modified asphalt
underlayment (for example but not required, Layfast
TU70). If multiple layers are required by code, each
additional layer will be offset to the center of the lower
layer.

Contractor will install laminated 30-year asphalt shingle
roofing system with fiberglass-based asphalt shingles
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PHASE I/1I

PHASE I/11

PHASE I/1I

PHASE I/1I

PHASE I/1I

PHASE I/11

PHASE I1

PHASE I/11

Attachment #1

such as those manufactured by Owens Corning
Oakridge® shingles, GAF Timberline® HD™ shingles,
Tamko Heritage® shingles, or equivalent products from
other manufacturers. Roofing material must meet Title
24 Cool Roof requirements. Color to be black. Note:
Specific brand names as noted herein are used only for
establishing design and quality standards any other
products that clearly and demonstrably meet the
standard are also acceptable. Proposed equivalent
material will be reviewed and approved by Authority.
Replace all flashings and roof jacks with new
galvanized materials, primed and painted to match
roofing materials, pre-finished matching roof color will
be acceptable. Roof jacks to have an integrated rubber
seal, caulking will not be acceptable. Contractor to
provide a minimum 2-year warranty against peeling
paint.

Contractor will properly install new low-profile roof
vents, per code. Contactor will prime and paint to
match roofing shingles, pre-finished matching roof
color will be acceptable. Contractor to provide a
minimum 2-year warranty against peeling paint.
Shingles will be installed with six (6) nails per shingle;
staples will not be accepted. Roof installation must
comply with the wind factors of Dos Palos; no less than
six (6) nails per shingle will be accepted.

Contractor must comply with all current applicable
California Title 24, Part 6 requirements. Material
information must be included in bid proposal.

Remove and install manufacturer Ridgeglass Ridge cap,
to match roofing materials, on all ridge areas.
Contractor will ensure all ridge caps are installed
straight and true.

All valleys will be flashed with galvanized metal
flashing per code, if applicable.

Contractor will install new galvanized diverters at all
exterior doors. Diverters must extend 12" past door
openings on both sides. New diverters will be primed
and painted to match roofing materials; pre-finished
matching roof color will be acceptable.

Contractor will install leak barriers around all new and
existing vents, pipes, electrical, etc. Flashings will be
factory made and have a rubber seal integrated into
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PHASE 1I/11

PHASE 1I/11

PHASE 1I/11

PHASE I/11

PHASE I/11

Attachment #1

the roof jack to ensure a water tight seal; a sealant
will not be acceptable.
Contractor will supply and install all flashing, roof
vents and other roofing materials necessary for
completion of project.
Contractor will provide a three year (3-year)
watertight guarantee on roofing material.
Contractor will provide all paint. The Authority will
provide colors choices to match the adjacent units
within the complex.
The contractor is responsible to protect and keep water
intrusion from entering the building at all times and at
the contractor’'s sole expense once the work has
commenced. Contractor must use all available means to
plan for rain and/or any other moisture that is
forecasted during the project. By no means will this
afford the contractor from liability if damage occurs
because said means was inaccurate and/or inadequate.
The contractor may from time to time discuss with the
Authority on weather forecasts and information may be
provided, but it will be at the sole discretion of the
contractor to use any available information in planning
the work. It will not relieve the contractor of liability if
information is inaccurate and/or incorrect. If weather
causes delays in the project, schedules will be extended
to equal amount of time and/or days that the weather
caused delays. The extension of time will be granted
with written requests by the contractor to the Authority
for consideration immediately after delay occurs, no
later than three (3) calendar days.
The Authority will inspect roof process at each phase
listed below. Contractor will be responsible for
providing a minimum of 24-hour notice and will not
proceed without the Authority’s approval.

e After demolition of all roofing materials are

completely removed.
e After all repairs to all framing members.
e After all sheeting, fascia, flashing & sheet metal
is installed.
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VI.

VII.

Attachment #1

SHEETROCK
Description of Work

PHASE 1 Properly remove all water/fire damaged ceiling and/or
wall sheetrock in each unit.

PHASE 1 Remove any wall sheetrock as needed to replace
electrical, plumbing, damaged areas, etc.

PHASE II Proper_ly re_pair water/fire damaged ceiling and wall
areas in units

PHASE 1I/11 Sheetrock will be replaced as needed for a clean and
consistent finish throughout the unit.

PHASE 1/11 Sheetrock grabber screws will be used. Nailing will not
be allowed.

PHASE 1/11 Tape, top, skim sheetrock, and texture (Finish texture
to match existing).

PHASE 1I/11 Sheetrock will be properly primed prior to the texture
coat being applied where repairs were made.

PHASE 1I/11 Fasteners are to be installed per code.

PHASE 1/11 Any fasteners that pass-through/tear the sheetrock
paper will be considered improperly fastened and will
require another fastener.

PHASE 1/11 All sheetrock cutouts will be within 1/8” of all edges.

PHASE 1/11 All sheetrock ends must fall on the center of framing
members. If not possible, proper backing will be
installed.

PHASE 1/11 Properly repair all damaged sheetrock so that no
damaged sheet rock will be present at the completion of
the project.

PHASE 1/11 Sheetrock corner clips will not be allowed.

FRAMING

Description of Work
Replace and/or repair damaged framing materials,
with new materials, to match existing materials, to
proper size and type to meet all building codes and
engineering requirements. If acceptable methods of

PHASE 1I/11 sister trussing are recommended by the Engineer

and/or approved by County of Merced’s Building
Department and meets all code requirements, then
this will be an acceptable method of repair instead of
replacement of framing members.
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PHASE I/11

PHASE 1I/11

PHASE I/11

PHASE 11

PHASE 11

PHASE 11

VIII. ELECTRICAL

Attachment #1

Splicing, sister trussing, or repairs will be a minimum
of 4 feet past repair area.

Hand nailing or gun nailing is acceptable. Nails will not
be counter sunk or protruding from any materials. If
gun nailing methods are used, the materials mated will
be hand hammered following gun nailing to draw the
materials tight to each other, no gaps will be
acceptable.

Remove and install damaged Soffit vents. New vents
must match original. Contractor responsible to confirm
total amount of vents needed for replacement

Ceiling joists and walls, if repaired, will be flat level,
plumb and straight so sheetrock will not have any
noticeable waves or imperfections on the interior of the
units.

Any nails exposed to the elements of the weather will
be hot dipped galvanized.

All work will be completed to meet or exceed all
current building codes.

Description of Work

PHASE I/1I

PHASE I/11

PHASE I/1I

PHASE I/1I

PHASE I/1I

All electrical work will meet all current electrical building
codes.

All appliances must have dedicated circuits as required
by code.

Remove and replace wiring in its entirety. New wiring
must meet current electrical codes. Aluminum wiring
will not be accepted without prior written approval
from the Authority.

All circuits will be properly sized with proper breakers
and wiring to meet all current electrical codes.
Contractor will prepare unit electrically and install
separate hard-wired smoke and hard-wired carbon
monoxide detectors as required by fire and building
codes. Combination smoke and carbon monoxide
detectors will not be accepted. Detectors must be A/C
powered with a sealed NO LESS THAN 10-year battery
backup and smoke detectors must be interconnected
with each other. The detectors must also have devices
to alert hearing and/or visually impaired individuals
when an alarm goes off.
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PHASE 1I/11

PHASE 1I/11

PHASE 1I/11

PHASE I/11

PHASE I/1I

PHASE I/11

PHASE I/11

Attachment #1

For subpanel(s) that must be replaced, it will be
replaced with a new interior “"Square D", 24 space sub
panel or equal. New panel must be a currently
manufactured panel, with parts readily available for
repairs/replacements. Sub-panel replacement to
accommodate all new breakers with a minimum of 2
spare circuits for future use.

All wiring will be located within the walls and ceilings,
no wire moldings, electrical metallic tubing (EMT) etc.,
will be allowed unless required by code and accepted

in writing by the Authority.

Contractor must install a power outlet in the attic for
the alarm system contractor to utilize for alarm
systems.

These units will have “nurse call” pullcord systems
installed by the Authority’s alarm system contractor.
The pullcord systems will be installed in both the
bathrooms and the bedrooms of each unit. The alarm
system contractor will need access to the walls before
sheetrock is installed to install the wiring needed for
the system.

Utilities (gas and electric) have been disconnected.
Contractor will be responsible to provide all necessary
utilities to complete the project from start to
completion. The contractor will be responsible to
obtain any required inspection tags to restore the
utilities. Contractor will be responsible for scheduling
utility restoration with the utility company/ies.
Contractor will be present for utility restoration.
Contractor will notify the Authority when utility
restoration is scheduled.

Remove and replace all light fixtures. Kitchen light
fixtures shall be 4’ LED wrap with 52W, White Acrylic
Lens in White Steel Housing or equal. Bathroom light
fixtures shall be Nuvo White 2 Light 14" Vanity Fixture,
White U Channel Glass without outlet or equal. Bedroom
light fixtures shall be 12” 2 Light square fixture, white
opal glass or equal. Hallway light fixtures shall be 6” 1
light mushroom, white glass with white detail or equal.
All outside porch lights shall be Black Exterior LED Wall
Light with Prismatic Glass Globe or equal.

Remove and replace bathroom exhaust fans with like.
Exhaust fan will meet current code and not exceed 3
sone.

III
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IX.

X.

PHASE I/11

PHASE 1I/11

PHASE 1I/11

PHASE 11

PHASE 11
PHASE 1

INSULATION

Attachment #1

Remove and replace all outlets, switches and cover
plates with like. Color will be ivory.

All wiring will be properly secured and installed in a
workmanlike manner. Home runs will be neatly run,
secured and with proper spacing on top of ceiling
joists.

Any wiring penetrating a fire wall will have an
appropriately sized schedule 40 electrical conduit for
protection per code.

All outlets must have Arc Fault Circuit Interrupter (AFCI)
and/or Ground Fault Circuit Interrupter (GFCI)
breakers, as required by code; bathrooms and kitchens
will be located at the outlets; other outlets will be
located at the sub-panel.

All finish electrical will be installed after interior
painting has been completed.

Junction boxes will be replaced.

Description of Work

PHASE 1

PHASE 1

PHASE 11

PHASE I1

PHASE 11

All attic insulation, blow-in insulation, batts, etc., will be
removed and properly disposed of offsite. Contractor
will install new blow-in insulation in all attic areas.
Insulation will be installed to proper depth to achieve
proper R-value. If access is limited, it must be blown-in
prior to roof sheeting or insulation batts are to be used.
All exterior wall insulation will be removed and replaced
to achieve the proper R-value and to code where
sheetrock was removed or exposed.

All penetrations and areas will have a rodent-resistant
foam sealant and installed as required by current codes.
Insulation must be installed where water damage repair
is completed, including but not limited to, attic.

All insulation must be installed as required by current
codes.

HEATING, VENTS, & AIR CONDITIONING (HVAC)

Description of Work

PHASE 1

All HVAC units are unsalvageable and will need to be
replaced. 3 of the 4 units have already been disposed
of. The 4t unit is onsite beside 1666 Dora St. and
must be properly disposed of offsite.

LE
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PHASE 1I/11

PHASE 1I/11

PHASE I/1I

PHASE 1

PHASE I/1I

PHASE I/1I

PHASE I/1I

PHASE I/11
PHASE I/1I

PHASE I/11

PHASE I/11
PHASE I/11

PHASE 11

Attachment #1

Contractor is responsible for complying with all federal,
state and local codes, regulations, laws, including but
not limited to California Energy Commission Title 24
requirements. All permits, reports, certifications, etc.,
must be submitted to the Authority.

All required testing will be properly conducted. All title
24 HERS testing requirements must be adhered to and
copies of the HERS certificates must be submitted to the
Authority prior to release of final payment. Cost of tests
will be the responsibility of the contractor.

The contractor will remove all registers, ducting, and
return grills that are related to the old HVAC system.
Remove any damaged ducting work and reinstall with
new duct work, including but not limited to HVAC,
dryer and all exhaust systems. All reinstalled ducting
work must be properly sized upon installation.
Contractor will install 4 new 1.5-ton mini split systems
(1 mini split system per unit). Mini split units will be a
minimum 14 SEER rating and must be Energy Star
rated or equal and meets or exceeds current Title 24
requirements.

Contractor will install the new condensers at least 6
feet from the ground on the outside of each specified
unit with a cage surrounding it to prevent tampering
as well as provide structural integrity. The condensers
for the 2 center units of the fourplex will also be
installed on the ends of the building beside the other
condenser. This means that each end of the fourplex
will have 2 condensers mounted to it.

Contractor will install new 220 disconnect boxes with
fuses for the condenser for each system per code.
Contractor will install the air handlers for each unit in
the living room.

Furnish new remote controls for each unit.

Properly charge the system with environment friendly
R-454b refrigerant. Start up the system and make sure
it works properly.

All material information and specifications must be
included in the bid.

Install new breaker in electrical sub-panel or main to
meet manufacturer specifications and per code.

All remote mounts to be installed after interior painting
has been completed.
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XI.

PLUMBING

Attachment #1

Description of Work

PHASE I/1I

PHASE 1

PHASE 1

PHASE 1

PHASE 1
PHASE 1

PHASE I/1I

PHASE I/11

PHASE I/1I
PHASE I/1I

PHASE I/1I

PHASE I/1I

PHASE I/1I

PHASE I/1I

PHASE I/1I

Cast iron vents, mains, laterals, etc. in walls and all
under slab/ground will remain (if not damaged).

All new acrylonitrile butadiene styrene (ABS) will be
installed in all areas above slab grade, including but not
limited to, walls, living spaces, attic, etc.

Remove all ABS and water lines in attic space and walls.
Replace all water lines with copper, sweat fittings only,
no shark bites, PEX, compression, couplers, etc. will be
allowed.

Contractor to verify all drain systems are water tight by
performing a water pressure test, plug the sewer main
outside and block all drains and waste ends for each unit
and fill water to top of vent pipes at roof. Contractor to
replace/repair any damaged or leaking sewer lines,
vents, etc.

All sheet metal pipe to be properly sized to code.

All joints to have approved tape/sealant/clamps to
properly seal joints.

Properly install ABS P-traps and drain assemblies which
will be threaded plastic, no metal sink drain assemblies
or P-trap parts are allowed. Fixed ABS P-traps and drain
assemblies in cabinet spaces will not be allowed.

All new angle stops and hose bibs hook-ups to be
installed.

All new water supply lines will be installed and will be
metal braided at all locations.

All new plumbing fixtures will be installed.

Contractor shall ensure that the plumbing fixtures
specified herein comply with ADA, Section 504 and
UFAS standards.

Contractor shall install a wall-mounted sink. The
exposed pipes underneath the sink shall be properly
wrapped with protective materials.

New sink faucet handles will be lever-style.

Contractor shall install new ADA compliant fiberglass
roll-in shower surround with 1/2” beveled threshold to
keep water contained. Shower must include compliant
seat. Material submittals required.

Contractor shall replace or install hand held
showerheads with water efficient, low flow

= Page 12 of 28

)


http://www.bing.com/images/search?q=FHEO+logo&view=detailv2&&id=602B12237F4D80BA84E45E9D8D1EA5CEB1E8A6D7&selectedIndex=10&ccid=8e10O/YH&simid=607993746290575382&thid=OIP.Mf1ed743bf6074069a00707748ba10738o0

PHASE I/1I

PHASE I/11
PHASE 1I/11

PHASE 1I/11
PHASE I/1I

PHASE I/11
PHASE I/11I

FLOORING

Attachment #1

showerheads. Showerheads, including hose, must be
compliant per code.

Shower faucet and controls must include water
temperature control valve and be in an accessible
location. Contractor shall be responsible for setting
appropriate water temperature to meet compliance
standard.

Garbage disposals in kitchens will not be installed.

All work and fixtures must meet current California Title
24 requirements.

Pressure test all water lines per current code.
Repair/replace as needed with copper lines.

Replace the toilet with an ADA compliant toilet. Round
style recommended.

1666 Dora St. unit will require new 30 gallon water
heater to be installed.

Pressure test all gas lines per current code.

Description of Work

PHASE I/1I

PHASE I/11

PHASE I/11
PHASE I/11
PHASE I/1I

PHASE I/11

PHASE I/11

PHASE I/1I

All flooring materials will be removed and replaced by
contractor.

Contractor will be responsible for abatement of the Vinyl
Flooring Tile (VFT) and mastic. Flooring materials
have been found to be ACM—AIIl safety precautions
must be adhered to along with proper disposal of
ACM.

Adhesive must be moisture resistant.

Cut caulking at the top of the base board to avoid wall
damage, if applicable.

Provide and install new 7”"x48"” Luxury Vinyl Tile (LVT).
Color will be “Tropic” (Shaw Sumpter Plus or equal).
Contractor must provide material samples within bid.
Provide and install 4” brown rubber baseboards.
Manufactured baseboard outside corners at areas of
walls shorter than 4” is required. Fasteners will not be
accepted.

Flooring and rubber base boards must be properly
cleaned, per manufacturer’'s recommendation, at
completion of project.

Flooring substrate to be properly prepped with Web
Crete 95 or equal. 1 to 3 coats or what is necessary to
completely cover all mastic left behind during the
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Attachment #1

removal process. It will be the contractor's sole
responsibility for the flooring materials to properly
adhere to the substrate and flooring materials, either
cement or wood. Any lifting after installation will be the
sole responsibility of the contractor to remedy and/or
repair, including but not limited to, materials, labor and
cost. Contractor must remedy the issue in a timely
manner without delay. No extension of time will be
granted beyond the completion date agreed in the
contract.

PHASE 11 Contractor will be required to perform a moisture test
prior to installing the new flooring materials and the
written results are to be provided to the Authority before
installation is to be performed.

XIII. CLOSETS

Description of Work

PHASE 1 Replace all closet shelving with like materials, including
bedroom closets and hall closets.

PHASE 1 Shelf and rod brackets to be placed 32” O.C. with metal
rosettes at all bedroom closets.

PHASE 1 Remove and replace closet poles in bedroom closets,
with like.

XIV. KITCHEN: CABINETRY, COUNTERTOPS, FIXTURES, AND HARDWARE

Applicable Units Description of Work
Properly cut caulking from backsplash to wall area of all

PHASE 1I/11
counter tops.
PHASE I/II Properly_ disconnect all faucets, supply lines and drain
assemblies.
Properly remove all cabinets and counters in kitchens.
Materials must be properly disposed of at the end of
PHASE 1/11 each day. Contractor must not utilize the project site
dumpsters.
Properly repair any wall damage that occurred as a
PHASE 1I/11 result of cabinet and/or counters removal. All repairs

and/or patches must match existing adjacent areas.
PHASE 1/11 Provide and install new cabinets.

Cabinets will be custom built and fitted for the unit.
PHASE 1I/11 Modular cabinets will be acceptable if they meet cabinet

construction criteria.
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PHASE 1I/11

PHASE 1I/11

PHASE I/11

PHASE I/11
PHASE I/11

PHASE I/11

PHASE I/11

PHASE I/1I

PHASE I/11
PHASE I/11
PHASE I/1I

PHASE I/11

PHASE I/1I

PHASE I/1I

Attachment #1

Cabinets will be constructed utilizing solid oak face
frames, oak plywood doors, drawer fronts and finished
end panels. All cabinets are to have hook strips for
mounting and finished backs. Contractor will submit
cabinet plans with proposal.

Cabinet boxes will be constructed utilizing minimum
5/8" plywood, including toe kicks. Drawers will be
plywood. Particleboard will not be accepted. Melamine
will not be accepted. Shelves must be smooth on both
sides.

Cabinets are to be plumb and level, properly nailed and
trimmed, scribed (gluing will not be acceptable). Crown
and scribe molding to be installed with clean tight cuts
within 1/16” of walls. Crown molding will have a
minimum of 24" splice, if needed. No splicing allowed
on scribed.

Drawer guides will be rated a minimum of 100Ib.

New cabinets will be installed to the appropriate heights
for ADA compliance; upper cabinets to the ceiling.
Install new stainless steel, ADA compliant, single bowl
sink. All sink cutouts will be completed prior to
installation of counters.

Install new faucets with lever-style. All faucets must be
equipped with aerators and flow rates must meet
current Gallons Per Minute (GPM) code. Replacements
should be Moen Chateau Faucets or equal.

Properly install all sinks, faucets, supply lines and drain
assemblies, including the P-traps.

P-traps and drain assemblies will be threaded plastic.
Metal or glued together assemblies will not be accepted.
Replace all angle stops and supply lines.

Cabinet doors will be finger pull, flat panel doors and
with hidden hinges.

Any cabinets joining each other will be even and level
to each other and properly back screwed with zinc #8
screws; square, star or torque drive screw heads are
required.

Cabinets must be properly stained and sealed with clear
lacquer offsite prior to installation. Old Masters Wiping
Classic Natural Walnut or equal.

Mounting of all cabinets, use #8 x 3” zinc, screwed to
the studs at top and bottom, and screwed 16" on center
(O.C.). Square, star or torque drive screw heads are
required. Countersinking of screws will not be allowed.
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PHASE I/1I

PHASE 1I/11

PHASE 1I/11

PHASE 1I/11

PHASE I/11

PHASE I/11

PHASE I/11

PHASE I/11

PHASE I/11

PHASE I1

PHASE I1

PHASE 11

PHASE 11

Attachment #1

All nail and/or screw holes will be filled with putty or
wood filler and must match the cabinet color.

Cabinets will not have blind or dead space; all areas will
be usable.

Provide and properly install countertops. Granite color
will be "“Golden Garnet”. Contractor will provide
samples. Countertops are to be installed tight to walls,
straight and plumb.

Contractor will properly seal the granite as
recommended by the manufacturer.

Install 2" plywood prior to installing granite
countertops. Screwed every 6” to 8” on center (O.C.) on
all edges and cabinet dividers, hook strips, etc.
Counters bordering walls will be caulked with a
paintable white kitchen tub/tile caulk and painted wall
color. Granite-to-granite (i.e. backsplash, etc.) counters
will be caulked with clear silicone.

Backsplashes will be installed on top of the counters.
Side splashes will be installed on the top of the counters
and not on the sides of the countertop ends.

Counter stove opening will be 30%"” and refrigerator
opening to be 38” x 72”. Overhangs on cabinet ends
will not exceed 2”.

All splices and joints are to be smooth, even and clear
of chips and adhesives.

Splicing will be straight and level and properly filled with
color matching epoxy.

Contractor must provide and properly install stainless
steel hood vent, 2-speed fan with filter, 2-way bulb, and
properly vented to the exterior. The hood must include
a “fire-out”. The hood vent switches must be at proper
height for ADA compliance.

Contractor must properly install a new ADA compliant
countertop gas range at proper height.

Contractor must properly install a new ADA compliant
wall oven at proper height.

Contractor must be responsible for providing and
installing new gas flex lines and valves. All gas
appliances to be leak tested and CO tested immediately
after installation. No pipe sealer of any kind to be used
at any compression side of fittings unless recommended
by the manufacturer.
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XV.

Attachment #1

BATHROOM: Cabinetry, Hardware and Fixtures

Description of Work

PHASE I/1I

PHASE 1I/11

PHASE I/1I

PHASE I/1I

PHASE 11

PHASE I/11

PHASE I/11

PHASE I/11

PHASE I/11
PHASE I/11

PHASE I/11
PHASE I/11

Properly disconnect all faucets, supply lines and drain
assemblies.

Properly remove all cabinets and counter tops in
bathroom/s. Materials must be properly disposed of at
the end of each day. Contractor will not utilize the
project site dumpsters.

Properly remove sink. Materials must be properly
disposed of at the end of each day. Contractor must not
utilize the project site dumpsters.

Properly repair any wall damage that occurred as a
result of fire or cabinet and/or counters removal. All
repairs and/or patches must match existing adjacent
areas.

Install new faucets with lever-style. All faucets must be
equipped with aerators and flow rates must meet
current Gallons Per Minute (GPM) code. Replacements
should be Moen Chateau Faucet Single Handle Lavatory
Faucets or equal.

Contractor will remove and replace medicine cabinet
with like cabinet. Wall will be repaired prior to
installation of hew medicine cabinet.

Contractor will remove existing bathroom accessories
and replace with new accessories in each unit’s
bathroom: One (1) 30" towel bar and one (1) toilet roll
holder.

Contractor will remove and replace toilets in all four (4)
units with a new low-flow water efficient toilet to meet
current GPM code. Toilet must be round-style and
compliant with ADA, 504, and UFAS standards.

Replace all angle stops and supply lines.

Toilets must be securely fastened and caulked almost
all of the way around, leaving a 1-inch gap in the back
un-caulked.

Contractor will replace existing shower valve cartridges.
Replace all angle stops and supply lines.
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XVI.

WINDOWS

Attachment #1

Description of Work

PHASE 1

PHASE 1
PHASE 1

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE I1

PHASE 11

PHASE I1

PHASE 11

Properly remove all damaged window units, properly
dispose of offsite. Contractor will be responsible for
accurate window count.

Contractor will evaluate rough-in for dry rot, mold, or
deterioration and repair as needed.

Remove all existing blinds and curtain rods.

Install new window blinds at all windows. Blinds will be
vertical white 3 2" Room Darkening PVS Panes with
white 1 2" head rails.

All windows will be properly cleaned, easy to open, to
close, and to properly lock. Windows must be
completely operable.

Install new window stools and aprons. Contractor will
properly caulk and paint.

Installation for each window must be firm and fit to
complement existing finish.

Replace with new retrofit vinyl, white in color, dual
pane, low E windows. Windows must be Energy Star
rated or equal and meet or exceed current Title 24
requirements. Material information will be included in
bid.

Locking mechanisms must be metal and white in color.
Roller assemblies must be of nylon or plastic material.

Windows will be installed with appropriate length screws
to properly penetrate wood framing to secure frame
properly. All screw holes must be covered with
appropriate white round snap-in screw covers provided
by the window manufacture and snug fitting, no glue or
caulking to keep in place will be allowed.

Back side of window fins will be properly sealed using
the proper Polyurethane sealant or equal. Window fins
must be flush fit and tight to wall.

Interior side of windows will have white vinyl trim and
be properly sealed with silicone on the window frame
and white paint—-grade silicone on the sheetrock/plaster
sides. Pre-cleaning of window frame so window trim
adheres as designed by manufacture is required.
Contractor will paint as needed.

Compliance to all Federal, State, and local building
codes, including but not limited to tempered window
requirements is required.
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XVII.

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE 11

PHASE I1

PAINTING

Attachment #1

Windows will be installed with operating panels in the
same configuration as the existing windows, unless
otherwise directed by Authority.

All bathroom glass must have an obscure glass finish to
maintain privacy, as applicable.

After installation of windows, exterior fin must be
properly and completely sealed at the outer edge to the
wall surface utilizing a Polyurethane sealant or equal.
All four (4) sides must be completely sealed to prevent
leaks into the units and two (2) 1” wide weep holes will
be installed on bottom edge 1” from corner.

Contractor will paint all sealant on exterior walls. Paint
must match wall paint scheme and sheen.

Contractor will repair/paint all adjoining and adjacent
surfaces damaged by removal and/or installation of
windows.

Windows must be in proper working order, left clean and
free of all labels (excluding manufactures), dirt,
fingerprints and other types of smudges, smears,
and/or streaks. Windows will be inspected after
installation. Stained or discolored windows must be
cleaned in accordance with the window manufacturer’s
recommendations. Windows that cannot be
satisfactorily cleaned and/or with abraded, stained or
defective surface finishes will be replaced.

Contractor will provide all paint. Authority will provide
colors.

Description of Work

PHASE I/11

PHASE I/1I

PHASE I/11

PHASE I/1I
PHASE I/11

The interior paint will be semi-gloss, to match Navajo
White color and be the manufacture’s highest quality
level. Provide material specification within bid.

No voids, holidays, drips, runs or errors will be
accepted.

Remove all fixtures, switch/plug plates, towel bars,
toilet rolls, smoke detectors, carbon monoxide
detectors, etc. prior to painting. Masking of these items
will not be acceptable.

Properly prep all areas to be painted.

All overspray on any unit components must be properly
removed, including existing overspray.

sE Page 19 of 28


http://www.bing.com/images/search?q=FHEO+logo&view=detailv2&&id=602B12237F4D80BA84E45E9D8D1EA5CEB1E8A6D7&selectedIndex=10&ccid=8e10O/YH&simid=607993746290575382&thid=OIP.Mf1ed743bf6074069a00707748ba10738o0

PHASE I/11
PHASE 1I/11

PHASE I/1I

PHASE 1I/11

PHASE I/11

PHASE I/1I

PHASE I/1I

PHASE I/11

PHASE I/1I
PHASE I/11

PHASE I/1I
PHASE I/1I

PHASE I/11

DOORS

Attachment #1

Properly mask all exposed pipes, fixtures, appliances,
outlets, gas valves, angle stops etc.

All fixtures, outlets, switches, baseboards etc. that were
removed will be reinstalled after painting is completed.
All sheetrock corners, millwork, door casing, trim and
windows will be caulked after texture has been applied
prior to painting with a 25-year paintable caulk.

All vents, registers and air return grills will be removed,
properly cleaned, painted with white gloss metal spray
paint and reinstalled after all painting is completed.
Contractor will replace any registers and/or air return
grills that are damaged.

Paint all sheetrock surfaces. Full coverage must be
obtained by contractor.

Contractor will paint all interior walls and ceilings,
including but not limited to, doors, trim, jambs and
castings. Paint must be the manufacturer’'s highest
quality level. Material specification must be included in
contractor’s bid.

All fixtures, switch/plug plates, towel bars, toilet roll
holders, smoke detectors, carbon monoxide detectors,
etc. must be removed prior to painting.

Install new light fixtures after painting is complete.
Light fixtures will be installed after painting is
completed. The Authority will provide light fixtures.
Install the new separate smoke detectors and carbon
monoxide detectors after painting.

Install new switch/plug plates, towel bars and toilet roll
holders, after painting.

Appliances will be properly installed after painting.
Contractor must apply sufficient paint to obtain full
coverage.

Painting to include interior of unit AND building exterior.

Description of Work

PHASE I/1I
PHASE 11

PHASE I1

Remove and replace exterior front door and exterior
back door and frame with like materials.

Install black metal screen security doors onto the front
and back exterior doors.

Door knobs and/or handles will be replaced with all new
lever-style handles. Finish will be satin chrome.
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PHASE 11

PHASE 11
PHASE 11

PHASE 11

PHASE 11
PHASE 11

PHASE I1

PHASE 11

PHASE 11
PHASE I1

Attachment #1

Contractor will install “Kwikset Delta” or equal for
interior door levers.

Wall mounted door stops will be installed at each door.
All exterior doors (not including storage unit doors) will
be properly weatherized with jamb-up kerf style
weather stripping, including door bottoms/shoes, white
in color and all mounting holes filled with matching color
screws provided by the manufacture. Light will not be
seen from the inside of the exterior doors. Weather
stripping will not bind door or prevent the ease of
closing and/or locking of the doors. Insulation foam
installed around the rough framing and door jambs will
be door and window insulation foam to prevent door
frames from movement, no other type will be
acceptable.

Exterior doors to have the bottom of the doors within
5/8” of the threshold and no larger. Pre-hung exterior
doors are required to be installed with #8x3", square,
star or torque drive screw heads.

Exterior door trim to match existing.

Exterior doors to have a deadbolt and a passage lever
on each door. Kwikset Key Control deadbolts, finish to
be satin chrome is preferred but not required. Material
information must be included within bid. Any
substitution will be approved by the Authority. Provide
one (1) tenant keys and one (1) master key per unit.
Storage and utility doors to be a standard keyed lock
with a master key.

Double closet doors to have dummy levers if magnetic
catches are used.

Unit bathroom to have privacy lever. All other doors to
be passage levers.

All door hardware to be consistent throughout unit.

All new pre-hung metal door jambs will be plumb and
level.

XIX. EXTERIOR STUCCO

Applicable Units

Description of Work

PHASE I

Remove and replace fire-damaged stucco lath and
plaster on the exterior of each unit to match existing in
texture, hardness and installed in the same manner as
originally installed to match.
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XX.

XXI.

XXII.

Attachment #1

PHASE 1 Contractor will paint all stucco of the entire building.

Paint colors and sheen will be provided by the Authority.
FENCING
Applicable Units Description of Work

PHASE 1 Remove damaged fencing at the back patio of units.

PHASE 1 Install matching fencing.

PHASE 1 Install fence framing to match original fence.

PHASE 1 Install new 4x4 Pressure Treated Wood (PTW) Douglas
Fir (DF) posts if needed.

PHASE 1 Use #8 screws for all areas of fencing, no nails or staples
will be acceptable.

PHASE 1 Use PT/DF for all framing members.

PHASE 1 Prep, prime, and paint the fencing to match original.

CLEANING

Description of Work

PHASE 1I/11 All components and building will be thoroughly cleaned,
free of all debris, odor and any remnants of the fire,
inside and outside.secu

PHASE 1/11 Contractor will be responsible for cleaning interior of the
units and the exterior including but not limited to, the
building, sidewalks, porches, stoops, windows, toilets,
shower stalls, walls, floors, doors, hardware,
appliances, soffits, eves and all fixtures

PHASE 1I/11 Complete and thorough cleaning will be the final phase
of work. If contractor needs to enter the unit after
completion, the contractor will be required to do another
final cleaning (touch-up clean).

PHASE 1/11 Contractor to supply all materials, supplies, solutions
necessary to complete the cleaning phase.

PHASE 1I/11 The units will be ready for immediate tenant move-in at
completion.

MISCELLANEOUS SPECIFICATIONS

A. The building gas and electric utilities are currently disconnected. It will
be the sole responsibility and cost to the contractor to supply required
utilities for all work until utilities are restored. A County of Merced
Building Inspection tag will be required to restore utilities. It will be the
contractor’s responsibility to coordinate the restoration of all utilities
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XXIII.

1.

Attachment #1

with the Agency and the utility company/s. Contractor must be present
for all restoration of utilities.

. Additional demolition costs and/or disconnect and reconnecting of

existing utilities and/or equipment is the responsibility of the Contractor
and will be included in the total cost of the project.

Demolition of miscellaneous material which includes, but is not limited
to sheet metal, flashing, roof soffits, vents, etc. will be included in the
Contractor’s costs.

. When demolition operations have been completed for a building, the

Contractor will inspect the roof structure for any rotted, or damaged
material in need of replacement. Before the Contractor removes the
damaged material, the Authority Authorized Representative will need to
inspect and confirm the quantity and approve the costs to repair. The
Authority retains the right to have a separate competitively-solicited
Contractor perform any, and all unexpected material repairs such as
dry-rot repairs and other related, or unrelated construction operations.

GENERAL SPECIFICATIONS

Material information and specifications must be included within bid
submittal.

. All recyclable and/or reusable equipment must be recycled and/or

reused by an approved company (i.e. Habitat for Humanity).

. Generally accepted industry standards must be adhered to and in a

workmanlike manner.

Contractor will be required and responsible for obtaining, maintaining
and paying for all city and/or county business licenses and permits and
related connection or other fees. Copies of licenses and/or permits must
be submitted to the Authority prior to issuance of Notice to Proceed.
Failure to maintain these licenses in a current status during the term of
this contract will constitute a material breach thereof.

. Contractor will be required and responsible for paying any and all related

and required fees and costs, including but not limited to, impact fees,
architectural and/or engineering costs, environmental testing costs, etc.
associated with the work.

All material must be new unless otherwise specified.
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Attachment #1

7. Contractor will install and/or use the specified materials or approved
equals. Any equals, substitutions or variances in equipment or material
standards require prior written approval by the Authority-authorized
representative.

8. The contractor will provide and pay for all equipment, materials and
supplies needed to fulfill the obligations, unless specifically stated
otherwise within these specifications.

9. All work will be performed according to industry standards, procedures
and methods normally accepted in the industry and in compliance with
all current federal, state and local laws, codes, ordinances and
regulations. If such compliance is impossible for reasons beyond its
control, the Contractor must immediately notify the Authority of that
fact and the reasons therefore.

10. All phases of work may be inspected daily as the work progresses
and work must not be covered without first being inspected and
approved by the Authority.

11. Any removal of material not approved by the Authority will be at
the Contractor’s sole cost for its lawful disposal, replacement, labor to
install, as well as any designs costs, fees and charges related to its
approval.

12. Contractor will review the existing site conditions and include
within cost accessibility constraints due to utility lines, trees and other
potential obstructions and constraints. Removal costs associated with
these operations will be included in Bid.

13. Additional costs by Contractor cannot be assumed and must be
approved by the Authority prior to performance of work. Any removal of
material not approved by the Authority will be at the Contractor’s sole
cost for its lawful disposal, replacement, labor to install, as well as any
designs costs, fees and charges related to its approval.

14. Contractor assumes any and all responsibility and liability for any
and all vehicles, equipment, portable toilet/s, materials and/or material
storage or other storage containers stored on the Authority property.
Contractor will clean and/or paint over graffiti within 24 hours of
notification.

15. Contractor will be responsible for providing an adequate number
of portable toilets for its employees use. The Authority tenant toilets
are not to be utilized.
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Attachment #1

16. Contractor cannot use any tenant utilities (i.e. electricity, water,
etc.).

17. Contractor will be responsible for repair and/or replacement of any
damaged areas made in the course of the work being performed.
Damaged areas include but are not limited to, existing, adjacent and/or
adjoining structures, walls, roofs, ceilings, floors, fences, and/or
landscape. All repairs and/or patches must match existing materials and
must meet industry standards. All repairs and/or patches must be
compatible with design and quality of the existing, adjacent and/or
adjoining materials.

18. Contractor will keep the site clean and free of barriers and hazards
and leave the site in a clean and orderly manner at the end of each work
day. The Authority and/or tenant dumpsters and/or trash receptacles
will not be used. All debris must be properly and legally disposed of,
offsite daily.

19. Contractor will be responsible for the disposal of the materials
demolished at the site during this project, and such disposal must be
performed in compliance with all applicable laws. All work performed in
removing the existing material and installing the new products must be
performed by properly licensed personnel. Materials will be properly
disposed of at the end of each day. Contractor will not utilize the project
site dumpsters or trash cans.

20. All work will be inspected and signed off by the Authority
Authorized Representative before the work is deemed complete. No
payment will be made until all work is completed to the satisfaction of
the Authority and is deemed complete.

21. Any repair and/or restoration of damaged area will be performed
at no cost to the Authority.

22. Contractor will supply all safety or warning signs, equipment,
plastic covers, barricades and any other specialty items that may be
required.

23. Prior to the start of work, a meeting will be scheduled between
the Contractor and Authority Authorized Representatives to discuss the
project. At this meeting, the Contractor must present their proposed
work schedule for the entire project.
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Attachment #1

24. Prior to the start of work, the Contractor will notify the Authority
in writing of any surface defects (not covered elsewhere in this
specification) which might be detrimental to the proper application of
materials. If any defects are found, the Contractor will delay the project
until the repairs can be arranged by the Authority Authorized
Representative. This delay will be at no cost to the Authority.

25. Contractor will furnish the necessary qualified supervision to
oversee all operations.

26. The Contractor must keep the working area sufficiently clear of
equipment, material, and implements of service to prevent endangering
persons and damages to the Authority property and to avoid an
unsightly condition. Removal of such items will be performed promptly
upon completion of work. The Contractor will not use the Authority
facilities for disposal of debris and waste material, whether hazardous
or non-hazardous, or asbestos-containing or non-asbestos containing.

27. The Contractor must comply with all laws, ordinances, rules and
regulations applicable to the work. The Contractor will provide adequate
protection for all persons and all Authority personnel within the working
area or approaches thereto and will furnish and erect temporary
barricades where necessary.

28. The Contractor, its employees, subcontractors, or other
representatives, have no tenancy and will be admitted to the grounds
only for the proper execution of the work under this contract. The
Contractor, its employees, subcontractors, or other representatives
must wear identifying company uniform and employee badge while
working on Authority properties.

29. Contractor will take particular care in preserving the integrity of
the adjacent sites and ensure consistency of their work in order to
maintain the overall appearance of the community.

30. Contractor will minimize dust from any construction activities and
conform to the requirements of San Joaquin Valley Unified Air Pollution
Control District.

31. Contractor will provide traffic control and limit impacts on city
streets and private parking.

32. The Authority must provide its residents at least 48-hour notice

before Contractor may commence work on unit; therefore, the
Contractor will provide written notification to the Authority at least one
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XXIV.

XXV.

XXVI.

Attachment #1

week in advance before the anticipated start date for each. Contractors’
notice must include all relevant information regarding protection of
tenant’s property.

33. Schedules and operations will be performed to minimize intrusion
and potential risks to the residents within the community. Installation
hours will take place between the hours of 7:30 a.m. and 5:00 p.m.
Work will not be performed on weekends or holidays without prior
approval from the Authority. The selected Contractor must also
coordinate their work schedule with other Contractors and/or
Contractors on-site (the Authority will act as project coordinator for the
job).

Drug-Free Workplace:

The Authority maintains a Drug-Free Workplace which applies to contracted
work. Contractor and/or its employees will not engage in the use of illegal
drugs, including the illegal use of prescription drugs, and/or alcoholic
beverages on the job, at the workplace, on Authority properties or
reporting to work for the Authority under the influence of any of the above.
The Authority is a federally funded entity and as such is mandated by
Federal drug laws.

a. Medical Marijuana: The use and/or possession of
medical marijuana is strictly prohibited on Authority
property and will result in termination of the contract.
Federal law supersedes state laws that legalize medical
marijuana related conduct.

Smoke-Free Workplace:

The Authority maintains a Smoke-Free environment on all Authority
properties. Contractors, subcontractors and/or their employees will not
smoke on any Authority property. Contractor, subcontractor and/or their
employees, will properly dispose of smoking materials. Smoking materials
(i.e. cigarette butts, matches, etc.) will not be disposed of in gutters,
walkways, streets, driveways, common areas or any other areas on
Authority property. Smoking materials include, but are not limited to,
inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe,
or other lighted smoking device for burning tobacco or any other plant or
vapor cigarettes, vapor pens or similar devices.

Prevailing Wage Decision:

The Department of Labor (DOL) and the Department of Housing and Urban
Development (HUD) have determined that this job requires compliance
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Attachment #1

with the Davis-Bacon Act and Related Acts and the payment of not less
than the prevailing wages as determined by the DOL and published in the
bid documents. You may also obtain a current wage determination by
visiting:

https://sam.gov/wage-determination/CA20230009/10

or by contacting the Authority. Wage decision: #CA20230009,
Modification 10, as Last Revised on September 15, 2023 will be
utilized for this project. Wage decision will be “locked-in"” upon signing of
awarded contract. As this project is a HUD (Federal) funded project, any
state or local determined wage rate that exceeds the corresponding Federal
Determined Wage Rate, the state or local determined rate is inapplicable
to the contract and will not be enforced. Attention is called to the Notice
of Requirement for Affirmative Action to ensure Equal Employment
Opportunity (Executive Order #11246) and payment of not less than
prevailing salaries and wages, as set forth in the specifications, pursuant
to Section 16(2) of the United States Housing Act, as amended. On-Site
Interviews: Inform all workers of prevailing wage rates, position title, and
job duties.
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Attachment #2

IFB SUBMITTAL INSTRUCTIONS & REQUIREMENTS

Unless otherwise specifically required, the items/information listed below must be included
in the proposal submittal. Please complete this form by marking an “X”, where provided,
to verify that the referenced completed form or information has been included within the
hardcopy proposal submitted by the proposer. Proposals must be tabbed in the order listed
below for continuity and ease of reference.

FORM/INFO | TAB | SUBMITTAL ITEMS/INFORMATION
INCLUDED # | (Submit FOUR (4) complete proposals)
1 e Submittal Instructions & Requirements (Attachment #2)
e Request for Sealed Bid Cost Form (Attachment 3) Material
information and specifications must be included (i.e. asphalt
2 material, subgrade component, etc.)
e estimated work schedule with proposed start/completion dates.
3 e Profile of Firm Form (Attachment 4)
e Form of Non-Collusive Affidavit (Attachment 5)
¢ Understanding of the Scope of services and work to be performed
4 o Contractor/Sub-Contractor Information with Business Enterprise
Verification (Attachment 6)
5 e Bid Bond or Bid Guarantee
e References: The Respondent shall submit a minimum of
three (3) references, including Public Housing Agencies. For
each reference, please list Company/Agency name, mailing
address, contact person, telephone and email address; contract
6 amount, completion date and a brief description of the work
completed. References must be recent, within the previous 24
months and/or current clients. The Respondent shall submit a
listing of former or current clients, including any Public Housing
Agencies, for whom the Respondent has performed similar or like
services to those being proposed herein.
e Section 3 Certification for Business Concerns seeking Section 3
7 Business Preference (Attachment 7, Optional)
« HUD-5369-A: Representations, Certifications and Other
Statements of Bidders (Attachment 10)
8 e Other Information (Optional)

BUSINESS NAME:

BY:

DATE:

(Signature of Official Company Representative)

Print Name:

Housing Authority of the County of Merced LB

Title:
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Request for Sealed Bid Cost Form
IFB 2023-58: Fire Restoration and Unit Modification
1678, 1674, 1670, & 1666 Dora Street, Dos Palos

The undersigned, having familiarized themselves with the project conditions and scope affecting the cost of
work as issued by The Housing Authority of the County of Merced (Authority), hereby submits bid to furnish
all labor, tools, materials, equipment, personnel, supervision, machinery, permits and services, including
utility and transportation services, necessary to satisfactorily complete all work required as stated in the
IFB 2023-58: Fire Restoration and Unit Modification, 1666, 1670, 1674, 1678 Dora Street, Dos
Palos.

BASE BID: I hereby submit to complete the work as described in the bid documents and Scope

of work for the amount of $ Dollars/Cents

(¢ )-

Addenda/Addendum Acknowledgement
Please acknowledge receipt of addenda/addendum by initialing/date below*:

Initials Date issued

#

#

#

SUBCONTRACTOR LIST: Provide Names, addresses, license numbers and trades of all subcontractors.
[] Check here if no subcontractors will be used.

SUBCONTRACTOR LICENSE # TRADE

*Attach additional sheets of paper if needed.

Housing Authority of the County cf Merced (&\ =

mz=
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Labor Breakdown (Prime/General and Subcontractors): Please list all labor classification/s that
will be utilized for this project, the estimated number of hours per classification, /owest hourly wage rate
per classification, and hourly fringe benefit per classification in the table below.
*Attach additional sheets of paper if needed:

LABOR NUMBER of HOURLY WAGE RATE | FRINGE BENEFITS**
CLASSIFICATION HOURS (lowest/classification) (lowest/per
(estimated) hour/classification)
EXAMPLE: roofer 450 $25.00 $10.00

**Fringe benefit amount may be $0.00

In submitting this bid it is understood that the Authority reserves the right to sole and exclusive judgment in the
determination of the qualifications of the bidder. Furthermore, the Authority reserves the right to reject any and
all bids and further reserves the right to waiver any informalities or irregularities in the bids or to accept or select
any bid that the Authority, in its sole and absolute discretion, determines best meets its needs.

BUSINESS NAME:

DATE:

BY:

(Signature of Official Company Representative)

Housing Authority of the County cf Merced (&\ @
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PROFILE OF FIRM FORM

1. Prime Sub-contractor

2. Name of Firm:

Contact Person:

Telephone: Cell:

Fax: Email:

Secondary Email:

3. Street Address, City, State, Zip:

D

. Mailing Address, City, Sate, Zip (if different)

5. Please attached a brief biography/resume of the company, including the
following information:

a) Year Firm Established; (b) Former Business Name and Year Established
(if applicable)

6. Identify Principals/Partners in Firm:
NAME TITLE % OF
OWNERSHIP

7. Identify the individual(s) that will act as project manager and any other

suEervisori iersonnel that will work on iroiect:
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8. Proposer Diversity Statement: You must circle all of the following that apply
to the ownership of this firm and enter, where provided, the correct
percentage (%) of ownership of each:

(O Caucasian (O Caucasian (O Public-Held (O Government O Non-Profit
(Male) (Female) Corporation Agency Organization
% % % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business
Enterprise ~ Qualifies by virtue of 51% or more ownership and active
management by one or more of the following:

() Resident- () African () Native (O Hispanic () Asian/Pacific (J Woman-Owned
Owned American American Islander (MBE)
% % % % % %
(O Disabled (O Other (Specify):
Veteran
% %

WMBE Certification Number:
Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE - ENTER IF AVAILABLE)

9. Federal Tax ID No.:

10. City/County Business Licenses:

. City of Merced License #

City of Atwater License #

City of Livingston License #

City of Los Banos License #

City of Dos Palos License #

N D QO 0 T o

County of Merced License #

11. State of California Contractor’s License/Registration Type(s) and #.:

12. Worker's Compensation Insurance Carrier:

Policy No.: Expiration Date:

13. General Liability Insurance Carrier:

Policy No. Expiration Date:
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14. Automobile Liability Insurance Carrier:

Policy No. Expiration Date:

15. Debarred Statement: Has this firm, or any principal(s) ever been debarred
from providing any services by the Federal Government, any state
government, the State of California or any local government agency within or
without the State of California?

No (O Yes (J If "Yes," please attach a full detailed explanation,
including dates, circumstances and current status.

16. Disclosure Statement: Does this firm or any principals thereof have any
current, past personal or professional relationship with any Commissioner,
Officer and/or Employee(s) of the HA?

No (O Yes (] If "Yes," please attach a full detailed explanation,
including dates, circumstances and current status.

17. \Verification Statement: The undersigned proposer hereby states that by
completing and submitting this form he/she is verifying that all information
provided herein is, to the best of his/her knowledge, true and accurate, and
agrees that if the HA discovers that any information entered herein is false,
that shall entitle the HA to not consider nor make award or to cancel any
award with the undersigned party.

Signature Date

Printed Name Company
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FORM OF NON-COLLUSIVE AFFIDAVIT

, being first duly sworn, deposes and says:

(name of signer)

That he/she, is the (a/an owner, partner,
officer of the firm, etc.) the party making the foregoing bid that the bid is not made in the
interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization ,or corporation; that the bid is genuine and not collusive or sham; that the bidder
has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid,
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has
not in any manner, directly or indirectly, sought by agreement, communication, or conference
with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit,
or cost element of the bide price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract;
that all statements contained in the bid are true; and, further, that the bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid, and will not pay, any organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

That I have examined and carefully prepared this proposal from specifications, and have checked
the same in detail before submitting this proposal; that the undersigned is duly authorized to
make this affidavit.

I declare under penalty of perjury under the laws of the State of California that the forgoing is
true and correct.

SIGNATURE OF BIDDER:
if bidder is an individual
SIGNATURE OF PARTNER:
if bidder is a partnership;
SIGNATURE OF OFFICER:
if bidder is a corporation;

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

-~
State of
§
County of )
Subscribed and sworn to (or affirmed) before me on this day of
, , by
(1) '

(Name of Signer)
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Proved to me on the basis of satisfactory evidence to be the person who appeared before me (.)
(,) (and

(2) .

(Name of Signer)

Proved to me on the basis of satisfactory evidence to be the person who appeared before me)

Signature (Seal)

(Signature of Notary Public)

My commission expires , 20
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Contractor/Sub-Contractor Information
(with Business Enterprise Verification)
Dear Contractor,
Please provide the information below:

Company Name:

Owner/President Name:

Co-Owner/Vice President Name:

Business/Contractor License #:

Contractor Section 3 Status: No Yes

Sub-Contractor Company Name:

Sub-Contractor Owner/President Name:

Sub-Contractor Co-Owner/Vice President Name:

Sub-Contractor Business/Contractor License #:

Sub- Contractor Section 3 Status: No Yes

Contractor must check all that apply or Not Applicable:

A. Small Business Enterprise (SBE):
B. Disadvantaged Business Enterprise (DBE):
C. Minority-Owned Business Enterprise (MBE) please check below:

1. White Americans

Black Americans

Native Americans

Hispanic Americans

i AW N

Asians/Pacific Americans
6. Hasidic Jews

D. Woman-Owned Business Enterprise (WBE):
E. Not Applicable:

Thank you for your cooperation!

Housing Authority of the County of Merced &\ =
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SECTION 3 CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 BUSINESS PREFERENCE
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

NAME OF BUSINESS:

ADDRESS OF BUSINESS:

TYPE OF BUSINESS: [ | Corporation [ | Partnership [ | Sole Proprietorship [ | Joint Venture

Attached is the following documentation as evidence of status:

For business claiming status as a Section 3 resident-owned Enterprise:

I:l Copy of resident lease D Other evidence D Copy of evidence of participation in a public assistance program

For the business entity as applicable:

I:] Copy of Articles of Incorporation |:| Certificate of Good Standing
[ ] Assumed Business Name Certificate [ ] Partnership Agreement

I:] List of owners/stockholder and % of each |:| Corporation Annual Report
|:| Latest Board minutes appointing officers |:| Additional documentation

I:] Organization chart with names and titles and brief functional statement

For business claiming Section 3 status by subcontracting 25% of the dollar awarded to qualified Section 3
business:

List of subcontracted Section 3 business and subcontract
amount

For business claiming Section 3 status, claiming at least 30% of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3 years of date of first employment with the business:

|:| List of all current full-time employees D List of all employees claiming Section 3 status
I:] PHA Residential lease (less than 3 years D Other evidence of Section 3 status (less than3 years
from date of employment) from date of employment)

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
[ ] Current financial statement [ ] List of owned equipment

I:] Statement of ability to comply D List of all contracts for the past 2 years with public policy

Corporate Seal

AUTHORIZING NAME AND SIGNATURE:

Title Date

Signature Printed Name

Page 1 of 6
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SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES

Number of All Contracts Proposed:

Name of Company:

Dollar Value of All Contracts Proposed:

Project:

To the Greatest Extent Feasible, Contracts Will Be Awarded Through Negotiation or Bid to Qualified
Project Area Businesses.

Goal of These Contracts for Project Area Businesses:

PROPOSED TYPE OF CONTRACT APPROX. COST PROPOSED TYPE OF CONTRACT APPROX. COST

Outline the Program to Achieve These Goals for Economically and Socially Disadvantaged:

NOTE: To Complete the Affirmative Action Plan, Follow Steps Outlines in Attached Exhibit.

Page 2 of 6
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SUGGESTED SECTION 3 PRELIMINARY WORKFORCE STATEMENT UTILIZATION OF LOWER INCOME PROJECT AREA RESIDENTS AS
REGULAR, PERMANENT EMPLOYEES, TRAINEES, APPRENTICES.

COMPANY NAME:

ADDRESS:

PROJECT:

PRESENT PERMANENT SECTION 3 TOTAL
EMPLOYEES WORKFORCE PROJECTED
(At Time of Contract PROJECTION WORKFORCE
Sighing) (Residents) INCREASE

TRAINEES

APPRENTICES

JOURNEYPERSONS

LABORERS

SUPERVISORY

SUPERINTENDENT

PROFESSIONAL

CLERICAL

NOTE: RESIDENTS ARE THOSE LOWER INCOME PROJECT AREA RESIDENTS WHO HAVE BEEN QUALIFIED AS ELIGIBLE.

Page 3 of 6
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SECTION 3 BUSINESS PREFERENCE CLAUSE

This contract is subject to the following conditions under Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

A.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose
of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
directed to low and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

. The contractor agrees to send to each labor organization or representative of workers with which the

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor or organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor
is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

. The contractor will certify that any vacant employment positions, including training positions that are

filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

. With respect to work performed in connection with Section 3 covered Indian housing assistance,

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprise. Parties to this contract that are subject to the provisions of
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

Page 4 of 6
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PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING OPPORTUNITIES

The HA has established the following priority for preference when providing contracting opportunities to Section
3 Businesses:

Priority |
Category 1a Business

Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3-covered assistance is expended.

Priority Il
Category 1b Business
Business concerns whose workforce includes 30 percent of residents of the housing development for which

the Section 3-covered assistance is expended, or within three (3) years of the date of first employment
with the business concern, were residents of the Section 3-covered housing development.

Priority lll
Category 2a Business

Business concerns that are 51 percent or more owned by residents of any other housing development or
developments.

Priority IV
Category 2b Business
Business concerns whose workforce includes 30 percent of residents of any other public housing

development or developments, or within three (3) years of the date of first employment with the business
concern, were “Section 3” residents of any other public housing development.

Priority V
Category 3 Business

Business concerns participating in HUD Youth-build programs being carried out in the metropolitan area in
which the Section 3-covered assistance is expended.

Priority VI
Category 4a Business

Business concerns that are 51 percent or more owned by Section 3 residents in the metropolitan area, or
whose permanent, full-time workforce includes no less than 30 percent of Section 3 residents in the
metropolitan area, or within three (3) years of the date of employment with the business concern, were
Section 3 residents in the metropolitan area.

Priority VI
Category 4b Business

Business concerns that subcontract in excess of 25 percent of the total amount of subcontracts to Section
3 business concerns.

Eligibility for Preference

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence that the business concern is a Section business concern.
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HUD directs within 24 CFR 135 that the HA may make award to qualified Section 3 business concern
with the highest priority ranking and with the lowest responsive bid if that bid is:

(a) within the maximum total contract price established by the HA; or

(b) not more than “X” higher than the total bid price of the lowest responsive bid from any
responsible bidder. “X” is determined as follows:

“X” = LESSOR OF:

When the lowest responsive bid is less than

$100,000 10% of that bid, or $9,000.00
When the lowest responsive bid is at least:
$100,000.00, but less than $200,000.00 9% of that bid, or $16,000.00
$200,000.00, but less than $300,000.00 8% of that bid, or $21,000.00
$300,000.00, but less than $400,000.00 7% of that bid, or $24,000.00
$400,000.00, but less than $500,000.00 6% of that bid, or $25,000.00
$500,000.00, but less than $1,000,000.00 5% of that bid, or $40,000.00

$1,000,000.00, but less than $2,000,000.00 4% of that bid, or $60,000.00

$2,000,000.00, but less than $4,000,000.00 3% of that bid, or $80,000.00

$4,000,000.00, but less than $7,000,000.00 2% of that bid, or $105,000.00

$7,000,000.00, or more 1.5% of the lowest responsive and
responsible bid with no dollar limit
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INSURANCE REQUIREMENTS FOR CONTRACTORS
—WITH CONSTRUCTION RISKS—

Contractor shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of or failure to perform the work hereunder
by the Contractor, its agents, representatives, employees, or sub-contractors.

MINIMUM SCOPE OF INSURANCE, Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (occurrence
form CG 00 01 10 01).

2. Insurance Services Office Additional Insured form (CG 20 37 or CG 20 26).

3. Insurance Services Office form number CA 00 01 06 92 covering Automobile
Liability Code 1 (any auto), required if scope of work includes driving on
Authority property.

4. Workers’ Compensation insurance as required by state law and Employer’s
Liability Insurance.

5. Builder’s Risk insurance coverage for all risks of loss (in compliance with HUD
guidelines).

MINIMUM LIMITS OF INSURANCE, Contractor shall maintain limits no less
than:

1. General Liability: $1,000,000 per occurrence for Bodily Injury, Personal Injury,
and Property Damage. If Commercial General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate limit shall
apply separately to the project/location or the general aggregate limit shall be
twice the required occurrence limit. If this contract deals with hazardous
materials or pollutants (i.e. lead based paint, asbestos, etc.) the
Contractor shall carry Contractor’s Pollution Liability insurance to
cover the pollution exposures. The Authority shall be named as
Additional Insured on the policy.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and Property
Damage.

3. Workers” Compensation (statutory) and Employer’s Liability: $1,000,000 per
accident for Bodily Injury or Disease.

Housing Authority of the County of Merced NS Page 1 of 3


http://www.bing.com/images/search?q=FHEO+logo&view=detailv2&&id=602B12237F4D80BA84E45E9D8D1EA5CEB1E8A6D7&selectedIndex=10&ccid=8e10O/YH&simid=607993746290575382&thid=OIP.Mf1ed743bf6074069a00707748ba10738o0

Attachment #11
4. Builder’s Risk: Completed value of the project.

NOTE: These limits can be attained by individual policies or by combining primary
and umbrella policies.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by
the Authority. At the option of the Authority, either: the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects the Authority, its
officers, officials, employees, and volunteers; or the Contractor shall provide a
financial guarantee satisfactory to the Authority guaranteeing payment of losses
and related investigations, claim administration, and defense expenses.

OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be
endorsed to contain, the following provisions:

1. The Authority, its officers, officials, employees, and volunteers are to be
covered as additional insured with respect to liability on behalf of the
Contractor including materials, parts, or equipment furnished in connection
with such work or operations and with respect to liability arising out of work
or operations performed by the Contractor; or arising out of automobiles
owned, leased, hired, or borrowed by or on behalf of the Contractor. General
Liability coverage can be provided in the form of an appropriate endorsement
to the Contractor’s insurance or as a separate Owner’s policy.

2. For any claims related to this contract, the Contractor’s insurance coverage
shall be primary insurance as respects the Authority, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by
the Authority, its officers, officials, employees, or volunteers shall be excess
of the Contractor’s insurance.

3. Each insurance policy required by these specifications shall be endorsed to
state that coverage shall not be cancelled or materially changed, except after
thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the Authority.

4. Maintenance of the proper insurance for the duration of the contract is a
material element of the contract. Material changes in the required coverage
or cancellation of the coverage shall constitute a material breach of the
contract by the Contractor.

Housing Authority of the County of Merced NS Page 2 of 3
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5. Builder’s Risk policies shall contain the following provisions:

a. The Authority shall be named as loss payee.

b. The insurer shall waive all rights of subrogation against the Authority,
its officers, officials, employees and volunteers.

ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A. M. Best’s rating of no less
than B+:VI. Bidders must provide written verification of their insurer’s rating.

VERIFICATION OF COVERAGE

Contractor shall furnish the Authority with original certificates and amendatory
endorsements effecting coverage required by these specifications. The
endorsements should conform fully to the requirements. All certificates and
endorsements are to be received and approved by the Authority in sufficient time
before work commences to permit Contractor to remedy any deficiencies. The
Authority reserves the right to require complete, certified copies of all required
insurance policies, including endorsements effecting the coverage required by
these specifications at any time.

SUB-CONTRACTORS

Use of sub-contractors must be pre-approved by the Authority. Contractor shall
include all sub-contractors as insureds under its policies or shall furnish separate
insurance certificates and endorsements for each sub-contractor in a manner and
in such time as to permit the Authority to approve them before sub-contractor’s
work begins. All coverages for sub-contractors shall be subject to all of the
requirements stated above. If a subcontractor will be hired to perform
hazardous material remediation, that sub-contractor will name the
Authority, its officers, officials, employees and volunteers as additional
insureds on its Pollution Liability insurance policy by endorsement. Such
policy will provide coverage for the hazardous material work and other
hazardous material operations.

NOTE: The General Contractor’'s Commercial General Liability insurance should
not include CG 2294 or CG 2295 as these endorsements will eliminate the
General Contractor’s insurance coverage for its work where the damaged work or
the work out of which the damage arises was performed by a sub-contractor.
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders."

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on allitems, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f)  Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(@) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.
4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

1) Integrity;

2) Compliance with public policy;

3) Record of past performance; and
)

4) Financial and technical resources (including construction
and technical equipment).

P

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unlessi it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA,; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
tavorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exacttime set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

Housing Authority of the County
of Merced

ATTN: Contracting Officer

405 U Street

Merced, CA. 95341

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(i The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

Xl (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

X (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[X] (3) a20 percent cash escrow;
[X] (4) a 25 percentirrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) Ifspecified elsewhere in this solicitation, the IHA may restrictthe
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
gualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

() (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’'s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[X] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ 1is, [ 1is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ 1is, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢ [ lis, [ 1isnot a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Asian Pacific Americans

[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

[ 1 Black Americans
[ 1 Hispanic Americans
[ 1 Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ 1is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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General Conditions for Construction

Contracts - Public Housing Programs

U.8. Department of Housing and Urban

Development
Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp 11/30/2023)

Applicability. This form is applicable to any

construction/development contract greater than $250,000.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting, reviewing, and reporting the
data. The information requested is required to obtain a benefit. This form includes those clauses required by OMB's common rule on grantee procurement,
implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment

by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is required for construction contracts

awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary contract clauses. [f the form
were not used, PHAs would be unable 1o enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or
sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capaciy, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a {echnical
representative of the Contracting Officer. The Architect's
authority is as sef forth elsewhere in this contract.
“Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statemenis of Bidders (form
HUD-5370}, these General Conditions of the Contract for
Construction {form HUD-5370), the applicable wage rate
determinations from the U.S, Department of Labor, any
special conditiens included elsewhere in the contract, the
sgeciﬁcations, and drawings. it includes all formal
changes to any of those documents by addendum,
change order, or ether modification.

“Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Centracting Officer also designated
in writing. The Contractin}g_i()fﬁcer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

“Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

{e) *Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and

as described in the contract clause entitled Specifications

and Drawings for Consfruction hergin.

(i “HUD" means the United States of America acting through
the Depaniment of Housing and Urban Development
including the Secretary, or any other person designated to

(b

—~—

(c

e

{d

~

{a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transpertation necessary

for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own

organization, work equivalent to at least [100%] (12 percent

unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent whe is satisfactory

to the Contracting Officer and has authorily to act for the
Contractor.

{d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Cantractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others, The
Contrastor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature

oceasioned by the Contractor's performance. The
Contractor shall also be respensible for all materials

delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e} The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all

work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
hetd responsible for any error resulting from its failure to
do so.

act on its behalf. HUD has agreed, subject to the provisions of an {f} The Contractor shall confine all operations (including

Annual Confributions Terms and Conditions (ACC), o
provide financial assistance fo the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual

relationship between the Contractor and HUD.
"Project” means the entire project, whether construction

ar rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) "PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this

contract.

(i) "Specifications™ means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

1) “Work" means materials, workmanship, and manufacture
and fabrication of compenents,

—

(g

2. Contractor's Responsibility for Work

storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

{g) The Ceontractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall {1} remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the

work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; {3) perform all

specified tests; and, (4) deliver the installation in
complete and operating condition.

{h) The Centractor's responsibility will terminate when all
wark has been completed, the final inspection made, and

the waork accepted by the Contracting Officer. The

Contracior will then be released from further obligation
except as reguired by the warranties specified elsewhere

in the contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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{b} The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
Schedule engineering, and design matters related to the work
performed under the confract. The Architect may provide

6. Construction Progress

(a) The Contractor shall, within five days after the work

(c)

direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the

scope of the contract; {2) constitutes a change as defined

in the Changes clause herein; {3) causes an increase or
decrease in the cost of the confract; (4) alters the

Construction Progress Schedule; or (5) changes any of

the other express terms or conditions of the contract.
The Architect's duties and responsibilities may include but

shall not be limited to:

commences on the contract or another period of time

determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies

of a practicable schedule showing the order in which the

Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starling and

completing the several salient features of the work

(including acquliring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of

suitable scale to indicate appropriately the percentage of

(1) Making periodic visits to the work site, and on the work scheduled for completion by any given date during
basis of his/her on-site inspections, issting written the period. if the Contractor fails to submit a schedule
reporis to the PHA which shall include all observed within the time prescribed, the Contracting Officer may
deficiencies. The Architect shall file a copy of the withhold approval of progress payments or take other
report with the Contractor's designated representative remedies under the contract until the Contractor submits
at the site; the required schedule.

(2) Making modifications in drawings and technical {b) The Contractor shall enter the actual progress con the
specifications and assisting the Contracting Officer in char as required by the Contracting Officer, and
the preparation of change orders and other contract immediately deliver three copies of the annotated
modifications for issuance by the Contracting Officer; schedule to the Contracting Officer. If the Contracting

(3 Reviewing and making recommendations with respect Officer determines, upon the basis of inspection
to - (i) the Contractor’s construction progress conducted pursuant to the clause entitled Inspection and
schedules; (ii) the Contractor's shop and detailed Acceptance of Construction, herein that the Contractor is
drawings; (iii} the machinery, mechanical and other not meeting the approved schedeule, the Contractor shall
equipment and materials or other arlicles proposed take steps necessary to improve its progress, including
for use by the Contractor; and, {iv) the Contractor's those that may be required by the Contracting Officer,
price breakdown and progress payment estimates; without additional cost to the PHA. In this circumstance,
and, the Confracting Officer may reguire the Contractor o

(4) Assisting in inspections, signing Cerlificates of increase the number of shifts, overtime operations, days
Completion, and making recommendations with of work, andfor the amount of construction plant, and to
respect to acceptance of work completed under the submit for approval any supplementary schedule or
contract. schedules in chart farm as the Contracting Officer deems

necessary to demonstrate how the approved rate of

4, Other Contracts progress will be regained.

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any

other confractor or by PHA employees

5.
of the work, and that it has investigated and satisfied itself

(@)

b

—r

Pre-construction Confarence and Notice to Proceed

Within ten calendar days of contract execution, and Frior
{0 the commencement of work, the Contractor shal

attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties

convened by the PHA. The conference will serve to
acguaint the participants with the general plan of the

construction operation and all other requirements of the
contract. The PHA will provide the Confractor with the

date, fime, and place of the conference.
The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to

receiving such notice.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracling Officer may terminate the
Confractor's right to proceed with the work, or any

separable part of if, in accordance with the Defaull clause
of this contract.

7. Site Investigation and Conditions Affacting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location

as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions

bearing upon transporiation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformaticn and conditions of the ground;
and (5) the character of equipment and facilities needed

preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as

to the character, quality, and quantity of surface and
subsurface materials or ebstacles to be encountered

insofar as this information is
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor frem responsibility for
estimating properly the difficulty and cost of successfully
performing the wark, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b} The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
infarmation made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

{a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer
of (1) subsurface or latent physical conditions at the site which
differ materially from those indicated in this contract, or (2)
unkngwn physical conditions at the site(s), of an unusual
nature, which differ materially from those cordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
{b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor's risk, untit the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.
{c) No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving writien notice may be extended by the Contracting
Officer.
(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

{a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both, In case of difference between
drawings and specifications, the specifications shall
govern. [n case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be
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promptly submitted to the Contracting Officer, whe shall

promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense, The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered"”, "designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, "order”,
"designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, “acceptable”,
"satisfactory”, or words of like import shall mean "approved
by", or “acceptable to", or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
{c) Where “as shown™ “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise, The word “provided™ as
used herein shall be understood to mean “provide
complete in place” that is "furnished and installed”.
{d) “Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed fabrication
and assembly of structural elements and (2) the installation
(i.e., form, fit, and attachment defails) of materials of
equipment. It includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by
the Contracior to explain in detait specific portions of the work
required by the contract. The PHA may duplicate, use, and
disclose in any mannar and for any purpose shop drawings
delivered under this contract.
(e) If this contract requires shop drawings, the Coniractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Contractor's approval may be returned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA's reasons therefore. Any
work done before such approval shall be at the Contractor’s
risk. Approval by the Contracting Officer shall nof relieve the
Contracter from responsibility for any errors or emissions in
such drawings, ner from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.
(fy If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
subrmission. If the Architect approves any such variation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued.
{g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full size
drawings, color schemes, and other additional information,
not afready in his possession, which shall be
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required in the planning and production of the work. Such
requesis may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to aveid delay.

{h} The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all

shop drawings as called for under the various headings
of these specifications. Three sets {unless otherwise

indicated) of all shop drawings, will be retained by the

PHA and one set will be returned te the Contractor. As
required by the Contracting Officer, the Contractor, upon

campleting the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the fime the work is completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.
it shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10, As-Built Drawings

(a} “As-built drawings,” as used in this clause, means
drawings submitied by the Contractor or subcontractor at

any tier to show the construction of a particutar structure

or wark as actually completed under the contract. “As-built

drawings” shall be synonymous with “Record

drawings.”

As required by the Contracting Officer, the Contractor

shall provide the Contracting Officer accurate information

to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
ane set of confract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcentracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Offfcer.

()

—

11, Material and Workmanship

{a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competifion, The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

{b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the

Contracting Officer the name of the manufacturer, the
maodel number, and other information concerning the

performance, capacity, nalure, and rating of the

machinery and mechanical and other equipment,
When required by this contract or by the Centracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the werk. When requesting
approval, the Contractor shall provide full inforemation

concerning the material or articles, Machiner]\;.
equipment, material, and articles that do not have the

required approval shall be installed or used at the risk

of subsequent rejection.
{2) When required by the specifications or the

Contracting Officer, the Contractor shall submit
appropriaiely marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the

Contractor's name, and the identification of the
construction project for which the material or product

is intended to be used.
(3) Certificates shall be submitted in triplicate, describing

each sample submitted for approval and certifying
that the material, equipment or accessory complies

with confract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

{4) Approval of a sample shall not constifute & waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected far cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such

specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tesis required to be made nor
modify other contract requirements. The Contracting

Officer may require laboratory test reports on iterns
submitted for approval or may approve materials on

the basis of data submitted in certificates with
samples. Check tests will be made on materials

delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of

materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.
(6) After approval, samples will be kept in the Project

office until completion of work. They may be built into
the work afier a substantial guantity of the materials

they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The

Contractor shali comply with the requirements concerning

lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.5.C. 4821-4846) as

implemented by 24 CFR Part 35.

12. Permits and Codes

(&) The Contracior shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to

comply with the drawings and specifications in the
coniract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations

bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall maodify the
contract by change order pursuant to the clause entitled
Changes herein to cenform to the code or regulation.

(b) The Contractor shali secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Coniractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

{a) in performing this confract, the Contractor shall:

(M

(2}
3

(4)

Ensure that no laborer or mechanic shall be required
to work in surroundings or under werking conditions

which are unsanitary, hazardous, or dangerous to
hisfher health and/or safety as determined under

construction safety and health standards promulgated
by the Secretary of Labor by regulation;

Protect the lives, health, and safety of other persons,
Prevent damage to property, materials, supplies, and
equipment; and,

Avoid work inferruptions.

(b) For these purposes, the Contractor shail:

™

(2)

Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.; and

Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

{c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
otcupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the

manner prescribed by 29 CFR Part
1904.

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the

site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After

receiving the nofice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
rmay issue an order stopping all or part of the work untit
satisfactory gorrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e} The Contractor shall be responsible for its subcontractors’

compliance wilh the provisions of this clause. The
Contractor shall take such action with respect to any

subcontract as the PHA, the Secretary of Heusing and
Urban Development, or the Secretary of Labor shall

direct as a means of enforcing such provisions.

14, Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
ufilities available to 1he Contractor from existing outlets
and supplies, as specified in the contract, Unless
otherwise provided in the contract, the amount of each

utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged fo the PHA or,

where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Confractor shall carefully conserve any utilities furmished

without charge.
{b) The Coniractor, at its expense and in a manner

satisfactory to the Contracting Officer, shall instail and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of

determining charges. Before final acceptance of the work
by the PHA, the Contractor shalt remove all the

temporary connections, distribution lines, meters, and
associated paraphernalia,

18, Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

{(a) The Contractor shall preserve and protect ali structures,
equipment, and vegetation (such as trees, shrubs, and
grass)} on or adjacent to the work site, which are not {0 be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a ¢lean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2} on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

{d) The Contractor shall shore up, brace, underpin, secure,
and prolect as necessary all foundations and other pars

of existing structures adjacent to, adjoining, and in {he
vicinity of the site, which may be affected by the

excavations or other operations connected with the

construction of the project.
(e} Any equipment temporarily removed as a result of work

under this comiract shall be protected, cleaned, and
reptaced in the same condition as at the time of award of

this contract.
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{f) New work which connects to existing work shall The contactor shalt comply with the Clean Air Act, as

correspond in all respects with that to which it connects amended, 42 USC 7401 et seq., the Federal Water
and/or be similar to existing work uniess otherwise Poliution Control Water Act, as amended, 33 U.8.C. 1251
required by the specifications. et seq., and standards issued pursuant thereto in the

{g) No structural members shall be altered or in any way facilities in which this contract is to be performed.

weakened without the writien authorization of the
Cantracting Officer, unless such work is clearly specified 19. Energy Efficiency
in the plans or specifications.

{n} If the removal of the existing work exposes discolored or The Contractor shall comply with mandatory standards
unfinished surfaces, or work out of alignment, such and policies relating to energy efficiency which are
surfaces shall be refinished, or the material replaced as contained in the energy conservation plan issued in
necessary to make the continuous work uniform and compliance with the Energy Policy and Conservation Act
harmonious. This, however, shall not be construed to {Pub.L. 94-163) for the State in which the work under the
require the refinishing or reconstruction of dissimilar contract is performed.
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels 20, inspection and Accaptance of
Construction when brought together by the removal of intervening
work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -
specified in the plans or specifications. {1) “Acceptance” means the act of an authorized

(i} The Contractor shall give ali required notices to any representative of the PHA by which the PHA approves
adjoining or adjacent property owner or other party before and assumes ownership of the work perdormed under this
the commencement of any work. contract. Acceptance may be partial or complete.

(it The Contractor shall indemnify and save harmless the {2) “Inspection” means examining and testing the work
PHA, from any damages on account of setilement or the performed under the contract (including, when
loss of laterat support of adjoining property, any damages appropriate, raw materials, equipment, components, and
from changes in topography affecting drainage, and from intermediate assemblies) to determine whether it
all foss or expense and all damages for which the PHA conforms fo contract requirements.
may become liable in cansequence of such injury or (3) “Testing” means that element of inspection that
damage to adjoining and adjacent structures and their determines the properties or elements, including
premises. functional eperation of materials, equipment, or their

(k) The Contractor shall repair any damage to vegetation, components, by the application of established scientific
structures, equipment, utilities, or improvements, principles and procedures.
including those that are the property of a third party, (b} The Centractor shall maintain an adequate inspection
resulting from failure to comply with the requirements of system and perform such inspections as will ensure that
this contract or failure to exercise reasonable care in the work performed under the contract conforms to
performing the work. if the Contractor faifs or refuses to contract requirements. All work is subject to PHA
repair the damage promptly, the Contracting Officer may inspection and test at all pfaces and at all reasonable
have the necessary work performed and charge the cost times before acceptance to ensure strict compliance with
to the Contractor. the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
17. Temporary Buildings and Transportation of Materials PHA and do not: {1} relieve the Contractor of
responsibility for providing adequate quality control

(a) Temporary buildings (e.g., storage sheds, shops, offices, measures; (2} relieve the Contractor of respensibility for
sanitary facilities) and utilities may be erected by the loss or damage of the material before acceptance; (3)
Contractor only with the approval of the Contracting constitute or imply acceptance; or, (4) affect the
Officer and shall be built with tabor and materials continuing rights of the PHA after acceptance of the
furnished by the Contractor without expense to the PHA. completed work under paragraph (j} below.

The temporary buildings and utilities shall remain the {d) The presence or absence of the PHA inspector does not
property of the Contractor and shall be removed by the relieve the Contractor from any contract requirement, nor
Contractor at its expense upon completion of the work. is the inspector authorized to change any term or

With the written consent of the Contracting Officer, the conditicn of the specifications without the Contracting
buildings and utilities may be abandoned and need not Officer's written authorization, All instructions and

be removed. appravals with respect to the work shall be given to the

(b} The Contractor shall, as directed by the Contracting Contractor by the Contracting Officer.

Officer, use only established roadways, or use temporary {e) The Contractor shall prompily furnish, without additional
roadways constructed by the Contractor when and as charge, all facilities, labor, and material reasonably
authorized by the Coniracting Officer. When materials are needed for perferming such safe and convenient
transpaorted in prosecuting the work, vehicles shall not be inspections and tests as may be required by the
loaded beyond the loading capacity recommended by the Contracting Officer. The PHA may charge to the
manufacturer of the vehicle or prescribed by any federal, Contractor any additional cost of inspection or test when
state, or local faw or regulation. When it is necessary to work is not ready at the time specified by the Contractor
cross curbs or sidewalks, the Centractor shall protect them for inspection or test, or when prior rejection makes
from damage. The Contractor shall repair or pay for the reinspection or retest necessary. The PHA shall perform
repair of any damaged curbs, sidewalks, or roads. all inspections and tests in a manner that will not
unnecessarily delay the work, Special, full size, and
18. Clean Air and Water performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily hasis,

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform {o contract
requirements, unless the PHA decides that it is in ils
interest to accept the work with an appropriate
adjustment in contract price. The Confractor shall
prompily segregate and remove rejected material from

the premises.
(h) if the Contractor does not promptly replace or correct

rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the

Contractor, or {2) terminate for default the Contractor's
right to procesd.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting

Officer, be uncovered at the expense of the Contractor. If
at any time hefore final acceptance of the entire work, the

Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. if such work is

found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its

subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Confracting Officer

shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if

completion of the work was thereby delayed, an
extension of time.

{j) The Contractor shall notify the Contracting Officer, in
writing, as o the date when in its opinion all or &
designated portion of the work will be substantially
completed and ready for inspection, If the Architect
determines that the state of preparadness is as
represented, the PHA will promptly arrange for the

inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion

and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepled separately. Acceptance shall

be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

{a) The PHA shall have the right to take possession of or use
any completed or parlially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends fo take

possessien of or use. However, failure of the Contracting
Officer to list any item of work shall not refieve the

Contractor of responsibility for complying with the terms of
the coniract. The PHA's possession or use shall not be

deemed an acceptance of any work under the contract.
(b)}While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1} the
loss of or damage to the work resulling from the PHA's

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; {2) all

maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore, If prior
possession or use by the PHA delays the progress of the
work or causes additional expense fo the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22, Warranty of Title

The Confractor warrants geod title to all malerials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvemenis thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenani thereto.

23. Warranty of

(a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of 1-Year
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of

any part of the work befere final acceptance, this warranty
shall continue for a period of (one year unless otherwise

indicated) from the date that the PHA takes
possession.
{b) The Contractor shall remedy, at the Contractor's

expense, any failure to conform, or any defect. In

addition, the Contractor shall remedy, at the Contractor's

expense, any damage {o PHA-owned or controlled real or

personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
merits; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(¢) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause, The

Contractor’s warranty with respect to work repaired or
replaced will run for {one year unless otherwise indicated)
from the date of repair or replacement.

{d) The Caontracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of

any failure, defect or damage.

{e) if the Contractor fails to remedy any failure, defect, or
darnage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractar's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2} Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3} Enforce all warranties for the benefit of the PHA.

{g) In the event the Contractor's warrantt\flunder paragraph
(a) of this clause has expired, the PHA may bring suit at

its own expense to enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h} Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the

Contractor shall not be liable for the repair of any defect of

material or design furnished by the PHA nor for the repair
of any damage that resuits from any defect in PHA
furnished materiat or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and

g;) above relate only to the specific obligation of the
ontracior to correct the work, and have no relationship

to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work,

(i) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this

contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

25. Contract Period

this contract within 100 calendar days of the
effective date of the contract, or within the time schedule

established in the notice to preceed issued by the
Contracting Officer.

26. Order of Provisions

accordance with the terms and conditions of the
In the event of a conflict between these General
Conditions and the Specifications, the General

Cenditions shall prevail. In the event of a conflict between

the coniract and any applicable state or local law or
regulation, the sfate or local law or regulation shall

prevail; provided that such state or local law or regulation

does not conflict with, or is less restrictive than applicable

federal law, regulation, or Executive Order. In the event of

such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

retain ten (10} percent of the amount of progress
() The PHA shall pay the Contractor the price as provided in

this contract.
(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of

work accomplished which meets the standards of quality
established under the coniract, as approved by the

Contracting Officer. The PHA may, subject to written

determination and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses.
Before the first progress payment under this contract, the

Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total confract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

(c

-

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
accepiable to HUD, If the contract covers mere than one

project, the Conéractor shall furnish a separate
breakdown for each. The values and quantities employed

in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract

price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the

PHA, periodic estimates showing the value of the work
performed during each pericd based upen the approved

submitted not later than 14 days in advance of

the date set for payment and are subject to correction and
revision as required. The estimates must be approved by

the Contracting Officer with the concurrence of the
Architect prior to payment, If the contract covers more

than one project, the Contractor shall furnish a
separate progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the

following certification, or payment shall not be made: |
“Peirehy certify, to the best of my knowledge and belief,
at:

(1} The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the confract;

(2) Payments to subconfractors and suppliers have been
made from previous paymenits received under the

contract, and timely payments will be made from the
proceeds of the payment covered by this certification,

in accordance with subcontract agreements,; and,
(3) This request for progress payments does not include

any amounts which the prime contractor inlends to
withhold or retain from a subcontractor or supplier in

subcontract.
Name:
Title:

Date:

{f) Except as otherwise provided in State law, the PHA shall

payments until completion and accepiance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the

Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the

work subsequently completed. If the Coniracting Officer
subsequently determines that the Contracter's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten {10) percent (or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than

the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has

acquired title fo such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting

Of#ficer; (3) the material is insured to cover its full value;

and (4) the material will be used to perform this contract.

Before any progress payment which includes delivered

responsibilities of the parties {e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of

HUD prior to its issuance (e.g., a change order that

exceeds the PHA's approved threshold), such
medification shall not be effective until the required

approval is received by the PHA.

material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain respansible for
such stored material notwithstanding the transfer of fifle
to the PHA,

{h) All material and work covered by progress payments
made shall, at {he time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all

material and work upon which payments have been made
or the restoration of any damaged wark; or, (2} waiving the

right of the PHA fo require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Confractor
has specificaliy excepted from the aperation of the release.
Each such exception shall embrace no more than one
¢laim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned.

(j} Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other

evidence of payment from all persons performing work
and supplying material to the Contractor, if the

Contracting Officer determines such evidence is
necessary to substantiate claimed costs.
(k) The PHA shall not; {1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the

subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the

Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

29. Changes

{a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including ¢hanges:

(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the werk;
(3) PHA-furnished facilities, equipment, materials,

services, or site; or,
(4) Directing the acceleration in the performance of the

work.

(b} Any other written order or oral order (which, as used in
this paragraph (b}, inciudes direction, instruction,
interpretation, or determination) from the Confracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the

Contractor gives the Contracting Officer written notice
stating {1) the date, circumstances and source of the

order and (2) that the Contracior regards the order as a
change order.

(c} Except as provided In this clause, no order, statement or
conduct of the Centracting Officer shall be treated as a
change under this clause or entitle the Confractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shafl make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
alfowed for any costs incurred more than 20 days (5 days

for oral orders) before the Contractor gives written notice
as required, In the case of defective specifications for

which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting o comply with

the defective specifications.

(&) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2} the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
propasal. [f the facts justify it, the Contracting Officer may

extend the period for submission, The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Centractor for an equitable
adjusiment shall be allowed if asserted after final

payment under this contract.
{f) The Contractor's written proposal for equitable

adjustment shall be submitted in the form of a lump sum

{a}Only the Contracting Officer has authority to modify any

term or condition of this contract. Any contract
modification shall be authorized in writing.

(b The Contracting Cfficer may modify the contract

unilaterally (1) pursuant to a specific authorization stated
in & contract clause (e.g., Changes); or (2} for
administrative matters which do not change the rights or

proposal supported with an itemized breakdown of all
increases and decreases in the confract in at least the
following details:
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n Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowr:s by hours or unit
costs {identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

{2 Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
henefits not normally treated as direct costs.

{3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

altowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any

subcontractor, Equitable adjustments for deleted work

shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and

decreases in the amount of the contract, the application of

indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor
performing the work.

(g)The Contractor shall inciude in the proposal its request
for time extension (if any), and shall include sufficient

information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h} The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i} Exceptin an emergency endangeting life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30, Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the pericd of fime that the

Contracting Officer determines appropriate for the
convenience of the PHA.

(D) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, defayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer's failure to act within the time specified {or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract medified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that pedormance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this centract.
{c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor

shall have notified the Contracting Officer in writing of
the act or failure to act involved {but this requirement

shall not apply as to a claim resulting from a suspensicn
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspensicn, delay, or interruption, but
not later than the date of final payment under the
conftract.

31. Disputes

{a) "Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties

seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the

contract, A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be

resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,

all disputes arising under or relating to this confract,

including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be

resolved under this clause.
(c) All elaims by the Contractor shalf be made in writing and
submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shail be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made,

(e) The Contracting Officer's decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and

procedures, (2} refers the appeal to an independent
mediator or arbifrator, or (3) files suit in a court of
competent jurisdiction, Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f) The Contractor shalldproceed diligently with performance
of this contract, pending final resclution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the

Contracting Officer.
32, Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable par thereof, with the diligence that will
insure its camplefion within the time specified in this
contract, or any exiension thereof, or fails to complete
said work within this time, the Contracting Cfficer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that completion of the work together with any increased costs
has been delayed. In this event, the PHA may take over occasioned the PHA in completing the work.

the work and complete it, by centract or otherwise, and (c) If the PHA does not terminate the Contractor's right to
may take possession of and use any materials, proceed, the resulting damage will consist of liquidated
equipment, and ptant on the work site necessary for damages until the work is completed or accepted.
completing the work. The Centractor and its sureties shall

be liable for any damage to the PHA resulting from the 34. Termination for
Convenience Contractor’s refusal or failure {o complete the work within
the specified time, whether or not the Confracior's right to (a) The Contracting Officer may terminate this confract in
proceed with the wark is terminated. This liability includes whole, or in part, whenever the Contracting Cfficer
any increased costs incurred by the PHA in completing determines that such termination is in the best interest of
the work. the PHA. Any such termination shall be effected by
(b) The Contractor's right to proceed shall not be terminated delivery to the Contractor of a Notice of Termination
or the Contractor charged with damages under this specifying the extent to which the perfermance of the
clause if— work under the contract is terminated, and the date upen
(10 The delay in completing the work arises from which such termination becomes effective.
unforeseeable causes beyond the control and without {b) If the performance of the work is ferminated, either in
the fault or negligence of the Contractor. Examples of whole or in part, the PHA shall be liable to the Contracter
such causes include (i) acts of God, or of the public far reasonable and proper costs resulting from such
enemy, (i) acts of the PHA or other governmental termination upon the receipt by the PHA of a properly
entity in either its sovereign or contractual capacity, presented claim setfting out in detail: {1} the total cost of
(it} acts of another contractor in the performance of a the work performed to date of {fermination less the total
contract with the PHA, (iv) fires, (v) floods, {vi} amount of contract payments made to the Contractar; (2)
epidemics, {vii} quarantine restrictions, (viii} strikes, the cost {including reasonable profit) of settling and
(ix) freight embargoes, (x) unusually severe weather, paying claims under subcentracts and material orders for
or (xi) delays of subcontractors or suppliers at any tier work performed and materfals and supplies delivered to
arising from unforeseeable causes beyond the control the site, payment for which has not been made by the
and without the fault or negligence of both the PHA to the Contractor or by the Contractor o the
Contractor and the subcontractors or suppliers; and subcontractor or supplier; (3) the cost of preserving and
(2) The Contractor, within days (10 days unless otherwise protecting the work already performed until the PHA or
indicated) from the beginning of such delay (unless assignee takes possession thereof or assumes
extended by the Contracting Officer) notifies the responsibility therefore; (4) the actual or astimated cost of
Contracting Officer in writing of the causes of delay. legal and accounting services reasonably nacessary to
The Contracting Officer shall ascertain the facts and prepare ang present the termination claim to the PHA;
the extent of the delay. If, in the judgment of the and (5) an amount constituting a reasonable profit on the
Contracting Officer, the findings of fact warrant such value of the work performed by the Contractor.
action, time for completing the work shall be extended {c) The Contracting Officer will act on the Contractor's claim
by written modification to the centract. The findings of within days (60 days unless otherwise indicated) of
the Contracting Officer shall be reduced {o a written receipt of the Contractor’s claim.
decision which shall be subject to the provisions of (d} Any disputes with regard 1o this clause are expressly
the Disputes clause of this contract. made subject to the provisions of the Disputes clause of
(c) If, after termination of the Confractor's right fo proceed, it this contract,
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations 35. Assignment of Contract
of the parties will be the same as if the termination had
been for convenience of the PHA. The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
33. Liguidated Damages become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
(a) If the Contractor fails to complete the work within the fime institution. Such assignments of claims shall only be
specified in the contract, or any ex{ension, as specified in made with the written concurrence of the Contracting
the clause entitied Default of this contract, the Contractor Officer. If the Contractor is a partnership, this contract
shall pay to the PHA as liquidated damages, the sum of shall inure to the benefit of the surviving or remaining
$ 100 Contracting Officer insert amount] for member(s) of such partnership as approved by the
each day of delay. If different completion dates are Contracting Officer.
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be 36, insurance
assessed on those paris or stages which are delayed. To
tie extent that the Coniractor’s delay or nonperformance (a) Before commencing work, the Contractor and each

subcontractor shall furnish the PHA with cerlificates of
insurance showing the following insurance is in force and

is excused under ancther clause in this contract,
liquidated damages shall not be due the PHA. The

Contractor remains liable for damages caused other than will insure all operations under the Contract:
by delay. (1) Workers’ Compensatian, in accordance with state or
() If the PHA terminates the Contractor's right to proceed, Territorial Workers' Compensation laws,
the resulting damage will consist of liquidated damages {2) Commercial General Liability with a combined single
until such reascnable time as may be required for final lirmit for bedily injury and property damage of not less
than § 1,000,000 fContracting Officer insert amount]
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per occurrence to protect the Centractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover

the use of all equipment, hoists, and vehicles
on the site{s) not covered by Automobile Liability

under (3} below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract,

(3) Autemobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined sinfc;le {imit for bodily injury and
property damage of not less than § _
[Contracting Officer insert amount] pe’r occurrence.

{b} Before commencing work, the Contractor shall furnish the
PHA with a cerfificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall he for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder’s Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Confractor ©
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernization wark which does not invelve structural
alterations or additions and where the PHA’s existing fire
and extended coverage policy can be endorsed lo
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted te do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to [apse and shall furnish
evidence of coverage o the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at ieast 30 days
prior written notice has been given to the Contracting
Cfficer.

37. Subcontracts

(a) Definitions. As used in this contract -

{1) “Subcontract" means any coniract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, enterad into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subconiract.
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(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another

subcontractor. .
(b} The Contractor shall not enter into any subcontract with

any subconiractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from pariicipating in contracting
programs by any agency of the United States
Gavernment or of the state in which the work under this
contract is to be performed.

(¢) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Contractor.

(d) The Centractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable

to the work of subcontractors,
(e} Nothing contained in this contract shall create any

contractual relationship between any subcontractor and
the PHA or between the subconiractor and HUD.

3s8. Subcontractinq with %mal[ and Minority Firms,
Woman's Business Enterprise, and Labor Sumplus

Area Fims

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are award_ed o
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms:

(8) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
paricipation by small and minarity businesses and women’s
business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women's business enferprises;
and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Depariment of

Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity
During the perfarmance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disability, or
national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are freated during employment without regard to their race,

color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall

include, but not be limited to, (1) employment, {2} upgrading
demotion, {4) transfer, {5} recruitment or

recruitment advertising, {8} layoff or termination, (7)
rates of pay or other forms of compensation, and (8)
selection for training,including apprenticeship
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{c} The Coniractor/Seller agrees to post in canspicuous places
available to employees and applicants for employment the nolices
{0 be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.
{d} The Coniractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will receive
consideration for employment without regard to race, calor,
religion, sex, or national origin.
{e) The Contractor/Seller shall send, to each laber union or
representative of warkers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Confracting Officer advising the
labor union or workers' representative of the Contractor's
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants
for employment.
{fi The Contractor/Seller shall comply with Executive Order
11248, as amended, and the rules, regulations, and orders of
the Secretary of Labor.
{g) The Coniractor/Seller shall furnish all information and reports
required by Executive Order 11246, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto. The Contractor/Seller shail permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.
(h) In the event of a that the Contractor/Seller is in noncompliance
with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
coniractor/seller may be declared ineligible for further
Government contracts in accordance with procedures authorized
in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(NThe contractor/seller wilt include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rulas, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each sub[contractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes Involved in, or is
threatened with, lifigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
1o the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
indian Preference clause of this contract.

40. Employment, Tralning, and Confracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects coverad by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.
(b} The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which imptement Seclion 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no confractual or other
impediment that would prevent them from complying with the
Part 75 regulations.
(¢) The contractor agrees to send {o each labor organization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause and will posi copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 prioritization
requirements and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
G085-N-04).
(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in 24
CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontracior where the
contractor has notice or knowledge that the subcontractor has
been found in viclation of the regulations in 24 CFR Part 75.
{e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.
(N Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act {25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities {o Indians and
Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.
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41. Interest of Mambers of Congress

42,

43,

{a

b

)

—

No member of or delegate to the Congress of the United

States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

interest of Members, Officars, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises

any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Faderal Financia! Transactions

The Contractor agrees 1o comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a

Member of Congress in connection with any of the
following covered Federal actions: the awarding of any

Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperalive agreement.

The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB

Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
{including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

. Royalties and Patenis

The Contractor shall pay all royalties and license fees, |t
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for ail such loss when a particular design,
process of the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. if, however, the Contractor
has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45, Examination and Retention of Contractor's Records

{2) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shalk, until 3 years after final payment under this contract,

have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,

or other recerds involving transactions related to this

contract for the purpose of making audit, examination,
excerpts, and transcriptions.

{b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this

clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs {a}

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2} litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue untit disposition of such appeals, litigation,

claims, or exceplions.

46, Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forih in the clause below shall
apply to the development or construction work to be
performed under the contract.

{a) Minimum Wages.

(1) All laborers and mechanics employed under this
contract in the development or construction of the
project{s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (exgept such payroll
deductions as are permitted by regulations issued by the
Secretary of l.abor under the Copeland Act (29 CFR Part
3Y), the full amount of wages and bona fide fringe benefits
{or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contracior and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(0)(2) of the Davis-Baceon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.58(a)(1)(iv); also, regular contributions made or costs
incurred for mare than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the

appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination (inciuding any additional classification
and wage rates conformed under 29 CFR 5.5(a}(1)(ii) and
the Davis-Bacaon poster (WH-1321) shall
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(in

{iii)

{iv)

be posted at all imes by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the

workers.
(2) {i) Any class of laborers or mechanics, including

helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with

the wage determipation. HUD shall approve an
additional classification and wage rate and fringe

benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and {C} The preposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage

determination.

If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or

their representatives, and HUD or its designee
agree on the classification and wage rate

(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day pericd
that additional time is necessary.

In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee

shall refer the questicns, including the views of all
interested parties and the recommendation of HUD

or its designee, to the Administrator of the Wage
and Hour Division for determination. The

Administrator, ar an authorized representative, will
issue a determination within 30 days of receipt and

so0 advise HUD or its designee or wilt notify HUD or

its designee within the 30-day period that

additional time is necessary.
The wage rate {including fringe benefits where

appropriate) defermined pursuant to
subparagraphs (a){2}(ii) or (i) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day

on which work is performed in classification.
(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof.

{4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any cosis reasonably anticipated in
providing hona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets

for the meeting of obligations under the plan or

prograr.
{b} Withholding of funds. HUD or its designee shall, upen its

own action or upon written request of an authorized

representative of the Department of Labor, withheld or
cause to be withheld from the Contractor under this

cantract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract, In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after wrilten notice to the
Contractor, disburse such amounts withheld for and on
accaunt of the Gontractor or subcontractor to the

respective employees to whom they are due.

(c) Payrolls and basic records.

{1) Payrolls and basic records relating thereto shal be

maintained by the Contractor during the course of the
work and preserved for a period of three years

thereafter for al laberers and mechanics working in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of each such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anficipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(B){2)(B} of
the Davis-Bacon Act), daily and weekly number of

hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,

under 29 CFR 5.5{a)(1){iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anficipated in providing benefits under a

plan or pregram described in section 1(b}(2){B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

laborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing

apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

the applicable programs.
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{B)

(€

(2) (i) The Contracter shall submit weekly for each week

in which any contract work is performed a copy of
all payrolis to the Contracling Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c}(1) of this clause. This
information may be submitted in any form desired.
QOptional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402, The Contractor is
responsible for the submission of copies of
payrolis by all subcontractors. {Approved by the
Office of Management and Budget under OMB
Confrol Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the

Contractor or subcontractor or his or her agent
who pays or supervises the payment of the

persons employed under the contract and shall

certify the foEIowinﬁ:
hat the payroll for the payroll period contains

the information required to be maintained

under paragraph (c) (1) of this clause and that
such information is correct and complete;

That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without

rebate, either directly or indirectly, and that no
deductions have been made either directly or

indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and
That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iiiy The weekly submission of a properly executed

certification set forth on the reverse side of

Optional Form WH-347 shall salisfy the
requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(ii} of
this clause.

() The falsification of any of the above certifications
may subject the Contractor er subcontractor to civil

or criminal prosecution under Section 1001 of Titte
18 and Section 3729 of Title 31 of the United

States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c){1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during warking hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written nofice {o the
Coniractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12,

(d) (1) Apprentices. Apprentices will be permitted {o work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,

Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State

Apprenticeship Agency recognized by OATELS, orif a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft

classification shall not be greater than the ratic
permitted to the Contractor as to the entire work force

under the reqistered program. Any worker listed on a
payroli at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually perfarmed. In addition,
any apprentice performing work on the jeb site in

excess of the ratio permitted under the registered
program shall be paid not less than the applicable

wage rate on the wage determination for the work

actually performed. Where a contractor is performing
construction on a project in a locality other than that in

which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's
hourly rate) specified in the Confractor's or
subcontractor's registered program shall be observed.,
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s

level of progress, expressed as a percentage of the
jeurneyman haourly rate specified in the applicable

wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program

does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the

wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be

paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency

recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed
until an acceptable

program is approved.,

{2) Trainees. Except as provided in 29 CFR 5.16,

trainees will not be permitted to work at less than the
predetermined rate for the work performed uniess they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.8.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the ptan approved by the Employment and Training
Administration. Every trainee must be paid at not less

than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe henefits listed in the wa?e
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than fult fringe

benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and

participating in a teaining plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitied under the

registered program shall be paid not less than the
applicable wage rate in the wage determination for the

wori actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Qrder 11246, as amended, and 29 CFR Part 30.

(e} Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR

Part 3, which are hereby incorporated by reference in this
contract.

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

(g} Compliance with Davis-Bacon and related Act

requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Paris 1, 3,

and 5 are herein incorporated by reference in this
contract.

Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
{his clause include disputes between the Contractor (or

any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their

representatives.
{i) Cerlification of eligibility.
{1} By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm

who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by

the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

{h

et}
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{2) No part of this contract shall be subcentracted to any
person or firm ineligible for award of a United States

Gavernment comtract by virtue of section 3(a) of the
Davis-Bacon Act or 28 CFR 5.12(a}{(1).

{3) The penally for making false statements is prescribed
in the U. 8. Criminal Code, 18 U.8.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used

in this paragraph, the terms “laborers” and “mechanics”

include watchmen and guards.

{1) Cvertime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or invelve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2} Violation; liability for unpaid wages; liquidated
damages. in the event of any violation of the
provisions set forth in subparagraph (j}(1) of this
clause, the Contractor and any subcontractor
responsible therefor shalt be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, fo such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in viclation of the provisions
set forth in subparagraph (j}(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted fo work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j){1) of this
clause. DOL posts current fines at: hitps:/fwww.dol.goviwhd/
govcontracts/cwhssa.htm#cmp

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Depariment of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contraclor or subcontractor for unpaid wages
and fiquidated damages as provided in the provisions

sel forth in subparagraph (j)(2) of this clause.

(k) Subcontracts, The Contractor or subcontractor shall insert

in any subcontracts all the provisions confained in this
clause, and such other clauses as HUD or its designee

may by appropriate instructions require, and also a

clause requiring the subcontractors fo include these
provisions in any lower tier subconiracts. The prime

Contractor shall be responsible for the compliance by any

subcontracior of [ower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary
of Labar pursuant to the Davis-Bacon Act (40 U.S.C.

3141 ef seq.) to be prevailing in the locality with
respect {o such trade;

{b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with

the U.S, Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

{c) An applicable trainee wage rate based thereon specified
in a DOL-certified frainee program.

48. Procurement of Recovered Materials.

{a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Envirenmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
itern; or (3) are only avaitable at an
unreasonable price.
(b) Paragraph {a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or {2) during the preceding
Federal fiscal year, the Contractor; (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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