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i U.S. Department of Housing and Urban Development OMB No. 2577-0226
gf_rl-eAargllmed Annual Office of Public and Indian Housing Expires: 02/29/2016
an

(High Performer PHAS)

Purpose. The 5-Year and Annual PHA Plans provide a ready source for interested parties to locate basic PHA policies, rules, and requirements concerning the
PHA’s operations, programs, and services, and informs HUD, families served by the PHA, and members of the public of the PHA’s mission, goals and
objectives for serving the needs of low- income, very low- income, and extremely low- income families

Applicability. Form HUD-50075-HP is to be completed annually by High Performing PHAs. PHAs that meet the definition of a Standard PHA, Troubled
PHA, HCV-Only PHA, Small PHA, or Qualified PHA do not need to submit this form.

Definitions.

(1) High-Performer PHA — A PHA that owns or manages more than 550 combined public housing units and housing choice vouchers, and was designated as
a high performer on both of the most recent Public Housing Assessment System (PHAS) and Section Eight Management Assessment Program (SEMAP)
assessments.

(2) Small PHA - A PHA that is not designated as PHAS or SEMAP troubled, or at risk of being designated as troubled, and that owns or manages less than
250 public housing units and any number of vouchers where the total combined units exceeds 550.

(3) Housing Choice Voucher (HCV) Only PHA - A PHA that administers more than 550 HCVs, was not designated as troubled in its most recent SEMAP
assessment, and does not own or manage public housing.

(4) Standard PHA - A PHA that owns or manages 250 or more public housing units and any number of vouchers where the total combined units exceeds
550, and that was designated as a standard performer in the most recent PHAS or SEMAP assessments.

(5) Troubled PHA - A PHA that achieves an overall PHAS or SEMAP score of less than 60 percent.

(6) Qualified PHA - A PHA with 550 or fewer public housing dwelling units and/or housing choice vouchers combined, and is not PHAS or SEMAP
troubled.

A. | PHA Information.

A.1 | PHA Name: Housing Authority of the County of Merced PHA Code: CA023

PHA Type: [ Small [X] High Performer

PHA Plan for Fiscal Year Beginning: (MM/YYYY): 10/2017

PHA Inventory (Based on Annual Contributions Contract (ACC) units at time of FY beginning, above)
Number of Public Housing (PH) Units 421 Number of Housing Choice Vouchers (HCVs) 2780
Total Combined 3201

PHA Plan Submission Type: [X] Annual Submission [JRevised Annual Submission

Availability of Information. In addition to the items listed in this form, PHAs must have the elements listed below readily available to the public.
A PHA must identify the specific location(s) where the proposed PHA Plan, PHA Plan Elements, and all information relevant to the public hearing
and proposed PHA Plan are available for inspection by the public. Additionally, the PHA must provide information on how the public may
reasonably obtain additional information of the PHA policies contained in the standard Annual Plan, but excluded from their streamlined
submissions. At a minimum, PHAs must post PHA Plans, including updates, at each Asset Management Project (AMP) and main office or central
office of the PHA. PHAs are strongly encouraged to post complete PHA Plans on their official website. PHAs are also encouraged to provide each
resident council a copy of their PHA Plans.

[ PHA Consortia: (Check box if submitting a Joint PHA Plan and complete table below)

i No. of Units in Each Program
Participating PHAs PHA Code Program(s) in the Consortia Progrz(i:m(s) nqt in the 9
onsortia
PH HCV
Lead PHA:
Page 1 of 5 form HUD-50075-HP (12/2014)
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Annual Plan Elements

Revision of PHA Plan Elements.

B.1
(a) Have the following PHA Plan elements been revised by the PHA since its last Annual PHA Plan submission?
Y N
X [ Statement of Housing Needs and Strategy for Addressing Housing Needs
X1 [0 Deconcentration and Other Policies that Govern Eligibility, Selection, and Admissions
IXI [ Financial Resources
X [0 Rent Determination
[ XI Homeownership Programs
[0 X safety and Crime Prevention
O X Pet Policy
[1 X Substantial Deviation
[ X significant Amendment/Modification
(b) The PHA must submit its Deconcentration Policy for Field Office Review. — See Attachment A
(c) If the PHA answered yes for any element, describe the revisions for each element below:
PHA Plan Elements — See Attachment B
HCV/Section 8 Administrative Plan Changes — See Attachment C
ACOP Changes — See Attachment D
B2 | New Activities.

(a) Does the PHA intend to undertake any new activities related to the following in the PHA’s current Fiscal Year?

Y N

[ [XI Hope VI or Choice Neighborhoods.

[1 X Mixed Finance Modernization or Development.

Demolition and/or Disposition.

Conversion of Public Housing to Tenant Based Assistance.

Conversion of Public Housing to Project-Based Assistance under RAD.

Project Based Vouchers.

Units with Approved Vacancies for Modernization.

[1 X Other Capital Grant Programs (i.e., Capital Fund Community Facilities Grants or Emergency Safety and Security Grants).

OxOOO

X
X
X
|
X

(b) If any of these activities are planned for the current Fiscal Year, describe the activities. For new demolition activities, describe any public
housing development or portion thereof, owned by the PHA for which the PHA has applied or will apply for demolition and/or disposition approval
under section 18 of the 1937 Act under the separate demolition/disposition approval process. If using Project-Based Vouchers (PBVs), provide the
projected number of project based units and general locations, and describe how project basing would be consistent with the PHA Plan.

The HACM may issue a request for Project Based Vouchers to support the goal of expanding the supply of affordable housing. Such
proposals will be considered on a case-by-case basis. The HACM may elect to Project-Base up to 20% of budget authority, as allowed by
program regulations. Project-Based units may be located anywhere in the jurisdiction of the HACM.
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Progress Report.

B.3
Provide a description of the PHA’s progress in meeting its Mission and Goals described in the PHA 5-Year Plan.
. Goal 1 - Preserve and expand HACM’s affordable housing programs.
o Applied for and received 11 additional VASH vouchers, totaling 66 VVASH voucher to date.
0 Requested that 11 PBV HUD-VASH Vouchers be allocated to Gateway Terrace Il.
. Goal 3 — Strengthen partnerships with City and County to develop and maintain affordable housing, furthering HACM’s
mission.
0  Actively participate in the City of Merced Housing Element Plan.
o  Actively participate in the Los Banos Housing Element Plan.
o  Actively participate in the Continuum of Care.
o  Utilize all opportunities to promote affordable housing needs in the community.
e  Goal 4 - Improve the quality of assisted housing.
o0  Maintained High Performer status in both Public Housing and Housing Choice VVoucher.
0  Received the “2017 Housing Choice VVoucher Program of the Year” from HUD.
o  Utilized CFP funds to rehab and modernize Public Housing units.
—  Roof Replacements
—  HVAC Updates
—  Unit Modifications (including ADA improvements)
—  Comprehensive tree trimming
. Goal 5 - Promote and secure services for Housing Authority residents and participants.
0  Increased FSS participation.
0  Recognized 1 FSS graduate.
. Goal 6 — Strengthen the agency’s financial position and its ability to respond to shifting economic conditions.
o  Stabilized operational costs and staffing levels.
o  Streamlined operational processes.
—  New online application/tracking system
B.A. Most Recent Fiscal Year Audit.
(@) Were there any findings in the most recent FY Audit?
Y N
oo
(b) If yes, please describe:
Other Document and/or Certification Requirements.
ci1 Certification Listing Policies and Programs that the PHA has Revised since Submission of its Last Annual Plan
Form 50077-ST-HCV-HP, Certification of Compliance with PHA Plans and Related Regulations, must be submitted by the PHA as an electronic
attachment to the PHA Plan.
See Attachment E
c.2 | Civil Rights Certification.
Form 50077-ST-HCV-HP, Certification of Compliance with PHA Plans and Related Regulations, must be submitted by the PHA as an electronic
attachment to the PHA Plan.
See Attachment F
c3 Resident Advisory Board (RAB) Comments.

(a) Did the RAB(s) provide comments to the PHA Plan?

Y N

X O

If yes, comments must be submitted by the PHA as an attachment to the PHA Plan. PHAs must also include a narrative describing their analysis of
the RAB recommendations and the decisions made on these recommendations.

See Attachment G
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Certification by State or Local Officials.

C4
Form HUD 50077-SL, Certification by State or Local Officials of PHA Plans Consistency with the Consolidated Plan, must be submitted by the
PHA as an electronic attachment to the PHA Plan.
See Attachment H
D | Statement of Capital Improvements. Required in all years for all PHAs completing this form that administer public
housing and receive funding from the Capital Fund Program (CFP).
D.1 | Capital Improvements. Include a reference here to the most recent HUD-approved 5-Year Action Plan (HUD-50075.2) and the date that it was

approved by HUD.

See Attachment |
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http://www.hud.gov/offices/adm/hudclips/forms/files/50077sl.doc

Attachment A

10.6 SELECTION FROM THE WAITING LIST [24 CFR 96.202(B)]

The Merced Housing Authority shall follow the statutory requirement that at least 40% of
newly admitted families in any fiscal year be families whose annual income is at or
below 30% of the area median income. To insure this requirement is met we shall
guarterly monitor the incomes of newly admitted families and the incomes of the families
on the waiting list.

If it appears that the requirement to house extremely low-income families will not be
met, we will skip higher income families on the waiting list to reach extremely low-
income families.

If there are not enough extremely low-income families on the waiting list we will conduct
outreach on a non-discriminatory basis to attract extremelydow-income families to reach
the statutory requirement.

10.7 DECONCENTRATION POLICY AND INCOME MIXING [24 CFR 903.1 and
903.2]

The MHA'’s admission policy is designed to provide for deconcentration of poverty and income-
mixing by bringing higher income residents into lower income developments and lower income
residents into higher income developments.

A resident’s gross annual income is used to determine income limits at admission and for
income-mixing purposes.

10.8 DECONCENTRATION AND INCOME-MIXING GOALS

MHA'’s deconcentration and_income=mixing goal, in conjunction with the requirement to target
at least 40 percent of new admissions to public housing in each fiscal year to “extremely low-
income families,” willdbe to admit higher income families to lower income developments, and
lower income families toshigher income developments.

Deconcentration will apply to transfer families as well as applicant families.

10.9 DEVELOPMENT DESIGNATION METHODOLOGY [24 CFR 903.2(c)(1)]
MHA will determine on an annual basis the average income of all families residing in its
covered developments.

MHA will then determine the average income of all families residing in each covered
development.

MHA will then determine whether each covered developments falls above, within, or below the
Established Income Range (EIR).

The EIR is 85 percent to 115 percent (inclusive of 85 percent and 115 percent) of the MHA-
wide average income for covered developments.

MHA will then determine whether or not developments outside the EIR are consistent with local
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Attachment A
goals and strategies in MHA Agency Plan.

MHA may explain or justify the income profile for these developments as being consistent with
and furthering two sets of goals:

1. Goals of deconcentration of poverty and income mixing (bringing higher income
residents into lower income developments and vice versa); and

2. Local goals and strategies contained in the MHA Annual Plan.

10.10 DECONCENTRATION POLICY

If, at annual review, there are found to be development(s) with average income above or below
the EIR, and where the income profile for a general occupancy development above or
below the EIR is not explained or justified in MHA Plan, 4he MHA shall adhere to the
following policy for deconcentration of poverty and income mixing,in applicable developments.

Skipping a family on the waiting list to reach anothersamily in an effort to further the goals
of MHA'’s deconcentration policy:

o If a unit becomes available at a development below the EIR, the first eligible

family on the waiting list with income above,the EIR"will be offered the unit. If that family
refuses the unit, the next eligible family on the waiting list with income above the EIR will be
offered the unit. The process will continue\ in this“erder. For the available unit at the
development below the EIR, if there is;no family.on the waiting list with income above the EIR,
or no family with income above the EIR accepts the offer, then the

unit will be offered to the next family regardless of income.

o If a unit becomes available at a development above the EIR, the first eligible

family on the waiting listawith income below the EIR will be offered the unit. If that family refuses
the unit, the next eligible family on the waiting list with income below the EIR will be offered the
unit. The process will"centinue in this order. For the available unit at the development above
the EIR, if there is no family on the waiting list with income below the EIR, or no family with
income below the EIR accepts the offer, then the unit will be offered to the next family
regardless of income.

Skipping of families for deconcentration purposes will be applied uniformly to all families.

10.11 DECONCENTRATION INCENTIVES

The ease of the applications process, coupled with rents capped at affordable levels,
will attract more low - income applicants. Those higher - income applicants will mix with
the large number of very - low - income applicants already attracted to the agency
waiting lists. Units will then be filled from the mixed - income waiting list when they
become available, which will create an income mix within projects.

Affordable flat rents should encourage savings and discourage working families from
moving prematurely (before they are able to achieve financial independence). This
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Attachment A

should serve as an example of achievement to those who want to better themselves,
and help preserve the desirable income mix.

A family has the sole discretion whether to accept an offer of a unit made under
deconcentration policy. MHA shall not take any adverse action toward any eligible family for
choosing not to accept an offer of a unit under this deconcentration policy. However, MHA shall
uniformly limit the number of offers received by applicants, described in 10. Tenant Selection
Plan.

If the average incomes of all general occupancy developments are within the
Established Income Range, MHA will be considered to be in compliance with the
deconcentration agreement.

Nothing in the deconcentration policy relieves MHA of the .@bligation to meet the income
targeting requirements.

10.12 PROMOTION OF INTEGRATION
Beyond the basic requirement of nondiscrimination, MHA shall affirmatively further fair housing
to reduce racial and national origin concentrations.

MHA shall not require any specific income or racial quotas for any development or
developments.

MHA shall not assign persons to a particular section of a community or to a development or
building based on race, color, religion, sex, creed, national or ethnic origin, age, familial or
marital status, handicap, disability, gender identity or sexual orientation for purposes of
segregating populations.

10.13 OFFER OF A UNIT

When the Merced Housing Authority“discovers that a unit will become available, we will
contact the first familyron the waiting list who has the highest priority for this type of unit
or development and whese income category would help to meet the deconcentration
goal and/or the income targeting goal.

The Merced Housing Authority will contact the family first by telephone to make the unit
offer. If the family cannot be reached by telephone, the family will be notified of a unit
offer via first class mail. The family will be given five (5) business days from the date the
letter was mailed to contact the Merced Housing Authority regarding the offer.

The family will be offered the opportunity to view the unit. After the opportunity to view

the unit, the family will have two (2) business days to accept or reject the unit. This
verbal offer and the family’s decision must be documented in the tenant file.
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Attachment B

CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

1. Statement of Housing Needs and Strategy for Addressing Housing Needs

Data used to assist in determining local housing needs have come from multiple sources
which include the HACM’s Waiting List, City of Merced- Consolidated Plan, the Housing
Element Plan, and Merced County General Plan.

The HACM has analyzed the housing needs of low, very low and extremely low-income
families who reside the HA’s jurisdiction. The housing needs of the very low and extremely
low income families who reside in the community continue to be great. According to current
U.S. Census Bureau information 35.1% of the population is living below the poverty level.
In addition Merced County unemployment leads the state and the nation with 18.8%
unemployment.

See Housing Needs from HACM’s wait list below.

Housing Needs of Families on HCV/Section 8\Waiting List
# of families % of total families

Waiting list total 154 —
Extremely low income 129 83.8%
<=30% AMI
Very low income 16 10.4%
(>30% but <=50% AMI)
Low income 9 5.8%
(>50% but <80% AMI)
Families with children 95 61.69%
Elderly families 0 0%
Families with Disabilities 3 1.9%
Race/ethnicity: White 54 35.1%
Race/ethnicity: Black 52 33.8%
Race/ethnicity:»Asian 18 11.7%
Race/ethnicity: Hispahic 80 51.9%

On March 15, 2015, the HACM opened enrollment for the HCV/Section 8 Program waiting
list. Prior to this it had been closed since July 20, 2009. Enrollment was limited to 750
applications. During a seven (7) hour period individuals were provided assistance and 750
completed applications were submitted. It was estimated that an additional 1,000 individuals
were still in line but unable to submit an application.

On February 8, 2016, the HCV/Section 8 program waiting list opened again. The application
process utilized an “online process” and results were overwhelming. Over 1,900
applications were received in a forty-five (45) minute span.

These overwhelming results indicate the high demand for affordable housing in the
community. It is the intent of the HACM to maintain shorter waitlists, and open it more
frequently in an effort to maintain more current data.
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Attachment B

CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

2. Deconcentration and Other Policies that Govern Eligibility, Selection, and
Admissions

The HACM has established the following plans:

1) Public Housing — Admissions & Occupancy Plan
2) HCV/Section 8 — Administrative Plan

The purpose of each plan is to establish policies for carrying out the programs in a
manner consistent with HUD requirements and local objectives.

The plans include a variety of policies including; eligibility, admissions and
maintaining waitlists for the Public Housing andHCV Programs. Plans also include
provisions for deconcentration of poverty, andfincome mixing. These policies
conform to HUD guidelines for new admissions and include targeting of extremely-
low income families.

It is the HACM’s policy to provide.for deconcentration of poverty and encourage
income mixing by bringing higher income families into lower income developments
and lower income families into higher inecomeidevelopments. HACM’s may skip
families on the waiting listte,reach ather families with lower or high income
Additional, the HACM.may use flat rents to encourage higher income eligible
residents to lese or remain in public housing units. This is accomplished in a uniform
and non-discriminatory manner.

The HACMwill affirmatively.market all housing to all eligible income eligible
groups. Lewer income residents will not be steered toward lower income
developments and highgr income people will not be steered toward higher income
developments.

Centralized waiting lists are maintained for Section 8 Tenant-Based Assistance and
for the four (4) Public Housing/Low Income AMPs within the HACM jurisdiction.
Waiting Lists contain pertinent applicant information, including family size, local
ranking preferences for which they have claimed and are deemed eligible for
(Independent Living Skills; Involuntary Displacement; Homeless Preference, Veteran
Preference; Victim of Domestic Violence, etc.). All waiting lists are updated and
purged on a regular basis in order to maintain an accurate record of the households
requesting housing assistance. An applicant household determined ineligible will be
notified promptly in writing of the determination and informed of the right to an
informal review.

ACOP HCV Admin Plan

Section 8.0 Eligibility for Admission Chapter 2 Eligibility for Admission

Section 9.0 Managing Waiting List Chapter 3 Pre-Application Process

Section 10 Tenant Selection (Deconcentration) Chapter 4 Waiting List and Tenant Selection
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CA023 — Housing Authority of the County of Merced (HACM)

B.1(a) ANNUAL PLAN ELEMENTS

3. Financial Resources

Attachment B

Financial Resources:
Planned Sources and Uses

Sources Planned $ Planned Uses
1. Federal Grants (FY 2017 grants)
a) Public Housing Operating Fund 1,251,020 Public Housing
b) Public Housing Capital Fund 2016 724,104 Unit Rehab
CA01P023501-17
c) HOPE VI Revitalization
d) HOPE VI Demolition
e) Annual Contributions for Section 8 Tenant- 18,270,700 Housing Choice Voucher
Based Assistance Rental Assistance
f) Resident Opportunity and Self-Sufficiency 54,400 Ross Coordinator
Grants
g) Community Development Block Grant
h) HOME
Other Federal Grants (list below)
USDA - RD Rental Assistance 381,583
2. Prior Year Federal Grants (unobligated
funds only) (list below)
j) Resident Opportunity and Self-Sufficiency
Grants
Public Housing Capital Fund.2015 714,098
3. Public Housing Dwelling/Rental Tncome 2,280,000 Public Housing Operations
4. Other income (list below)
Shelter Plus Care 55,500 Rental Assistance
VASH 54,000 Rental Assistance
5. Non-federal sources (list below)
State Programs 1,228,770 Operations
Local 2,578.859 Operations
Total resources 27,593,034
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Attachment B

CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

4. Rent Determination

Public Housing residents are provided the choice of paying an Income-Based or a Flat
Rent at initial Lease-Up and at Annual Reexamination. The HACM has established the
Minimum Rent at $50 unless the household qualifies for an exemption, as requested by the
client and verified by the HACM.

Per PIH Notice 2014-12, the PHA is required to increase the established Public Housing
Flat Rents to no lower than 80 percent of Fair Market Rent (FMR) in order to be in
compliance with HUD requirements.

Under the HCV Program, the HACM establishes Payment Standards based upon the HUD-
published Fair Market Rents. The HACM reviews proposed rents to ensure they meet the
rent reasonableness criteria set by HUD and that Contract Rents are reasonable in relation to
rents currently being charged for comparable units in the private, unassisted market. The
tenant’s portion of rent is determined by their inceme.

ACOP - Section 13 Determination of Total Tenant,Payment and Tenant Rent
HCV Admin Plan — Chapter 6 Factors Related4o Total Tenant Payment Determination
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Attachment B

CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

5. Homeownership Programs

HACM created a Homeownership Program (HOP) for tenants residing in public housing.
The Homeownership Program was established to provide an opportunity for low income
families who ordinarily could not afford to buy their own homes, to do so. Families are
required to meet normal eligibility requirements for public housing and must, in addition,
demonstrate the potential to achieve homeownership status. Such potential involves an
income which is stable and sufficient to pay operating costs and build up equity towards the
required down payment. Prospective tenants are required to attend a variety of classes which
include homeownership, credit counseling, home maintenance, how to maintain a loan, etc.

To date, 95 families have benefited from the program andf@chieved homeownership.
Currently there are 3 available homes for prospective families.
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Attachment B

CA023 — Housing Authority of the County of Merced (HACM)

B.1(a) ANNUAL PLAN ELEMENTS

6. Safety and Crime Prevention

The HACM partners with local law enforcement agencies (Police, Sheriffs and District
Attorney) to determine the safety needs of the residents and community, working towards a
mutual goal of ensuring and improving the safety of residents. The HACM has undertaken
partnerships with local organizations to encourage the prevention of crime and/or drug
activities, especially targeting at-risk youth.

Measures taken by the HACM include:

Resident reports

HA employee reports

Police reports

Encouragement for residents to form volunteer neighborhood watch programs
Working with law enforcement to analyze crime statistics over time for crimes
committed “in and around” publigthousing.authority

Analysis of vandalism and removal of graffiti

Safety and security survey of residents

Violence Against Women Act (VAWA)

The HACM supports the goals of the VAWA Amendments and complies with
all requirements and will continue to administer its housing programs in ways
that support and protect residents (including Section 8 Housing Choice
Voucherpregram- participants) and applicants who may be victims of
domestic violence, dating violence, sexual assault or stalking.

The HACM will not take any adverse action against a resident/participant or
applicant solely/on the basis of her or his being a victim of such criminal
activity, including threats of such activity. “Adverse action” in this context
includes denial or termination of housing assistance.

The HACM will not subject a victim of domestic violence, dating violence,
sexual assault, or stalking to a more demanding standard of lease compliance
than other residents.

The HACM has developed policies and procedures to comply with the
requirements of VAWA. The victim or threatened victim of an incident or
incidents of actual or threatened domestic violence, dating violence or stalking
will not be construed as a serious or repeated violation of the lease, and shall
not be good cause for terminating the assistance, tenancy, or occupancy rights
of the victim of such violence. The HACM may terminate the
assistance/tenancy to remove a lawful occupant or tenant who engages in
criminal acts or threatened acts of violence or stalking to family members or
others without terminating the assistance or evicting victimized lawful
occupants. The HACM may honor court orders regarding the right of access
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or control of the property and orders issued to protect the victim and to
address the distribution or possession of property among household members
where the family “breaks up”. There is no limitation on the ability of the
HACM to terminate assistance for other good cause unrelated to the incident
or incidents of domestic violence, dating violence, or stalking, other than the
victim may not be subject to a “more demanding standard” than non-victims.
There is no prohibition on the HACM terminating assistance if it “can
demonstrate an actual and imminent threat to other tenants or those employed
at or providing service to the property if that tenant’s (victim’s) assistance is
not terminated”. Any protections provided by law which give greater
protection to the victim are not superseded by these provisions. The HACM
may require certification by the victim of victim status on such forms as the
HACM and/or HUD shall prescribe or approve.

ACOP - Section 23 Violence Against Women Act
HCV Admin Plan — Chapter 17 Violence Against Waomen Act
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CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

7. Pet Policy

The HACM has the discretion to decide when and how the keeping of pets will be allowed
in public housing units, as described in Chapter 18 of the Admission and Continued
Occupancy Policy.

HACM’s policy describes on the keeping of pets in and on properties owned and operated
by the HACM. The HACM’s Pet Policy is related to the legitimate interest of providing
decent, safe, and sanitary living environment for all tenants, to protecting and preserving the
physical condition of HA property, and to the financial interest of the HA. All pets must be
registered with the HACM. Permitted pets are domesticated dogs, cats or birds. No other
type of pet shall be allowed or kept on HA property, including but not limited to, illegal,
exotic, or endangered animals, reptiles, arachnid, etc.

The intent of the HACM Pet Policy is to grant individual authorization to possess a pet
within their unit and to allow the HA to reasonably impose additional deposits to cover
potential costs incurred for damages cause to PHA property. Nothing in the Pet Policy shall
imply approval or acceptance of such petsewnershipto,the extent of passing liability to the
HACM (including liability, judgments, expenses,(including costs and attorney’s fees), or
claims by third parties in relation to the resident’s pet(s).

The HACM’s Pet Policy doesiot apply to animals that are used to assist persons with
disabilities. Assistive animals are allowed in all Public Housing facilities with no restriction

other than those imposed on albtenants to maintain their units and associated facilities in a
decent, safe and sanitary manner-and to refrain from disturbing their neighbors.

ACOP - Section 21.0 Pet Policy
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CA023 — Housing Authority of the County of Merced (HACM)
B.1(a) ANNUAL PLAN ELEMENTS

8. Substantial Deviation — 5-Year Plan

A “Substantial Deviation” from the 5-Year Plan is an overall significant change in the
direction of the Agency pertaining to the Authority’s goals and objectives. This includes
adding to the Agency’s goals and objectives.

9. Significant Amendment/Modification — Annual Plan

The “Significant Amendment or Modification” to the Annual Plan is a change in a policy or
policies pertaining to the operation of the Authority. This includes the following:

e Changes to rent, admission policies or organization on the waiting list.

e Additions of non-emergency work.items in excess of 20% of the total Capital
Fund Program budget (items not4dncludeddn the current Annual Plan
Statement or 5-Year Action Plan) or ehange in current Annual Statement or 5-
Year Action plan or changeuin use of replacement reserve funds under the
Capital Fund Program.

e Any changes witharegard to demolition or disposition, designation,
homeownership programs or conversion activity.

Any “significant amendment or modification” to the plan would require a revised plan that
has met the full public processirequirement.
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Chapter 1

STATEMENT OF POLICIES AND OBJECTIVES INTRODUCTION

The Section 8 Program was enacted as part of the Housing and Community Development Act of 1974,
which rectified the U.S. Housing Act of 1937. The Act has been amended from time to time, and its
requirements, as they apply to the Section 8 Tenant-Based Assistance Program and is described in and
implemented throughout this Administrative Plan. The Section 8 tenant-based programs are federally funded
and administered for the County of Merced by the HACM of the County of Merced (HACM) through its
Housing Choice Voucher program office.

Administration of the Housing Choice VVoucher Program and the functions and responsibilities of the
HACM staff shall be in compliance with the HACM's Administrative Plan and the Department of
Housing and Urban Development's (HUD) Housing Choice Voucher Regulations as well as all Federal,
State and local Fair Housing Laws and Regulations.

Jurisdiction
The jurisdiction of the HACM is the County of Merced.

A HACM MISSION STATEMENT
The HACM offers affordable housing opportunitiesdn our community, free from discrimination, to

enhance the quality of life of those we serve.

B. HACM VISION STATEMENT
The HACM will be nationally recognized as an innavative agency and a leader in creating
community partnerships that result in individuals.and families having hope for a better tomorrow.

C. LOCAL OBJECTIVES

The Housing Choice Vouchentenant-based.assistance program is designed to achieve these major

objectives:

To ensure that all units'meet\Housing Quality Standards and families pay fair and reasonable rents.

2. To promote fair<housing and the »opportunity for very low-income families of all ethnic
backgrounds to experience freedom of housing choice.

3. To promote a housing program which maintains quality service and integrity while providing an
incentive to private property.0wners to rent to very low-income families.

Lo

In addition, the HACM has the following goals for the program:

1. To assist the local economy by increasing the occupancy rate and the amount of money flowing
into the community.

2. To encourage self-sufficiency of participant families and assist in the expansion of family
opportunities which address educational, socio-economic, recreational and other human service’s
needs.

3. To create positive public awareness and expand the level of family, owner, and community support
in accomplishing the HACM’s mission.

4. To attain and maintain a high level of standards and professionalism in our day-to-day management
of all program components.

5. To administer an efficient, high-performing agency through continuous improvement of the
HACM's support systems and commitment to our employees and their development.

Housing Authority of the County of Merced
Statement of Policies and Objectives Page 1-1
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PURPOSE OF THE ADMINISTRATIVE PLAN [24 CFR 982.54]

The purpose of the Administrative Plan is to establish policies for carrying out the programs in a
manner consistent with HUD requirements and local goals and objectives contained in the Agency
Administrative Plan. The Housing Choice Voucher Program was implemented as of October 1,
1999, and pre-merger Housing Voucher tenancies and Over Fair Market Rent tenancies converted
automatically to Housing Choice VVoucher tenancies on that date. All other existing contracts
remained in effect until the family’s second reexamination after the merger date or when a new
lease was executed.

The HACM is responsible for complying with all changes in HUD regulations pertaining to these
programs. If such changes conflict with this Administrative Plan, HUD regulations will have
precedence. The HACM will revise this Administrative Plan as needed to comply with changes
in HUD regulations. The original Administrative Plan and any changes must be approved by the
Board of Commissioners of the agency, the pertinent sections included in the Agency
Administrative Plan, and a copy provided to HUD.

This Administrative Plan is a supporting document to the HACM?*s Agency Plan, and is available
for public review as required by 24 CFR 903.

Applicable regulations include:

e 24 CFR Part5: General Program Requirements
e 24 CFR Part 8: Nondiscrimination
e 24 CFR Part 35: Lead Based,Paint

e 24 CFR Part 982: Housing Choice Voucher Tenant-Based Assistance: Housing Choice
Voucher Program

e 24 CFR Part.983: Project Based Vouchers
e 24 CFR«Part 985: Section 8 Management Assessment Program SEMAP

Local rules that are made part of this Administrative Plan are intended to promote local housing
objectives consistent with the intent of the federal housing legislation.

RULES AND REGULATIONS [24 CFR 982.52]

This Administrative Plan is set forth to define the HACM's local policies for operation of the
housing programs in the context of Federal laws and Regulations. All issues related to Housing
Choice Voucher not addressed in this document are governed by such Federal regulations, HUD
Memaos, Notices and guidelines, or other applicable law. The policies in this Administrative Plan
have been designed to ensure compliance with the consolidated ACC and all HUD-approved
applications for program funding.

TERMINOLOGY
The HACM of the County of Merced is referred to as “HACM”
throughout this document.

“Family” is used interchangeably with “Applicant” or “Participant” and can refer to a single person
family.
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“Tenant” is used to refer to participants in terms of their relationship to landlords.
“Landlord” and “owner” are used interchangeably.
“Disability” is used where “handicap” was formerly used.

“Non-citizens Rule” refers to the regulation effective June 19, 1995 restricting assistance to U.S.
citizens and eligible immigrants.

The Section 8 program is also known as the Housing Choice VVoucher Program.

“HQS” means the Housing Quality Standards required by regulations as enhanced by the Housing
Authority.

“Failure to Provide” refers to all requirements in the Family Obligation (see Chapter “Denial or
Termination of Assistance”).

“Merger date” refers to October 1, 1999, which is the effective date of the merging of the Section 8
Certificate and Voucher program into the Housing Cheice VVoucher Program.

See the Glossary for other terminology.

G. FAIR HOUSING POLICY [24 CER 982:54(d)(6)]

It is the policy of the HACM to comply fully with all Federal, State, and local
nondiscrimination laws and with the rules and regulations governing Fair Housing and Equal
Opportunity in housing and emplayment.

The HACM shall not deny any familyrindividual the equal opportunity to apply for or receive
assistance under the Section 8 Progfams on the basis of race, color, sex, religion, familial status,
creed, national or ethnic origin, (called “protected classes™), ancestry, age, familial or marital status,
disability or sex (in€luding sexual orientation and gender identity/expression) or source of income.
Familial status includes children under the age of 18 living with parents or legal

custodians, pregnantwemen, and people securing custody of children under the age of 18.

To further its commitment®o full compliance with applicable Civil Rights laws, the HACM will
provide Federal, State, and local information to voucher holders regarding unlawful discrimination
and any recourse available to families who believe they are victims of a discriminatory act. Such
information will be made available during the family briefing session, and all applicable Fair
Housing Information and Discrimination Complaint Forms will be made a part

of the voucher holder's briefing packet and available upon request at the front desk.

Fair Housing posters are posted throughout the HACM offices, including in the lobby and interview
rooms and the equal opportunity logo will be used on all outreach materials. Staff will attend local
fair housing update training sponsored by HUD and other local organizations to keep current with
new developments.

Except as otherwise provided in 24 CFR 8.21(c)(1), 8.24(a), 8.25, and 8.31, no individual with
disabilities shall be denied the benefits of, be excluded from participation in, or otherwise be
subjected to discrimination because the HACM's facilities are inaccessible to or unusable by
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persons with disabilities. Posters and housing information are displayed in locations throughout
the HACM's office in such a manner as to be easily readable from a wheelchair.

The HACM offices are accessible to persons with disabilities. Accessibility for the hearing
impaired is provided by the California Relay Service or by utilizing the Telecommunications
Device for the Deaf (TDD) TeleType (TTY) at 711 or 1-800-855-7100.

H. REASONABLE ACCOMMODATIONS POLICY [24 CFR 100.204]

It is the policy of this HACM to be service-directed in the administration of our housing programs,
and to exercise and demonstrate a high level of professionalism while providing housing services to
families.

A participant with a disability must first ask for a specific change to a policy or practice as an
accommodation of their disability before the HACM will treat a person differently than anyone else.
The HACM’s policies and practices will be designed to provide assurances that persons with
disabilities will be given reasonable accommodations, upon request, so that they may fully access
and utilize the housing program and related services. The avaid@bility of requesting an
accommodation will be made known by including notices al#’HACM, forms and letters.

This policy is intended to afford persons with disabilties an equal opportunity to obtain the same
result, to gain the same benefit, or to reach the samé level of aChievement as those who do not have
disabilities and is applicable to all situations describechin this Administrative Plan including when a
family initiates contact with the HACM, when the HACMInitiates contact with a family including
when a family applies, and when the HACM schedules or feschedules appointments of any kind.

To be eligible to request a reasonable accommodation, the requester must first certify (if apparent)
or verify (if not apparent) that they are aperson with a disability under the following ADA
definition:

e A physical or mentahimpairment that substantially limits one or more of the
major liferactivities of an individual;

e A record of such impairment; or
e Being regardedas having such impairment.

Rehabilitated former drug users and alcoholics are covered under the ADA. However, a current
drug user is not covered. In accordance with 5.403(a), individuals are not considered disabled for
eligibility purposes solely on the basis of any drug or alcohol dependence. Individuals whose drug
or alcohol addiction is a material factor to their disability are excluded from the definition.
Individuals are considered disabled if disabling mental and physical limitations would persist if
drug or alcohol abuse discontinued.

Once the person’s status as a qualified person with a disability is confirmed, the HACM will require
that a professional third party competent to make the assessment and provide written verification
that the person needs the specific accommodation due to their disability and the change is required
for them to have equal access to the housing program.

If the HACM finds that the requested accommodation creates an undue administrative or financial
burden, the HACM will either deny the request and/or present an alternate accommodation that will

still meet the need of the person.
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¢ Anundue administrative burden is one that requires a fundamental alteration of
the essential functions of the HACM (i.e., waiving a family obligation).

¢ Anundue financial burden is one that when considering the available resources of the
agency as a whole, the requested accommodation would pose a severe financial
hardship on the HACM.

The HACM will provide a written decision to the person requesting the accommodation within a
reasonable time. If a person is denied the accommodation or feels that the alternative suggestions
are inadequate, they may request an informal hearing to review the HACM decision.

Reasonable accommodation will be made for persons with a disability that requires an advocate or
accessible offices. A designee will be allowed to provide some information, but only with the
permission of the person with the disability.

The HACM will not grant a reasonable accommaodation that wauld allow the tenants to grow, use,
otherwise possess, or distribute medical marijuana, even if i’doingiso such tenants are complying
with state laws authorizing medical marijuana related contluct. The HACM will deny admission to
those applicant households with individuals who are, at'the time of consideration for admission,
using medical marijuana. This is in accordance with'the Quality Housing and Work Responsibility
Act (QHWRA) of 1998 (42 U.S.C. 13661).

All HACM mailings will be made available in‘amaccessible:format upon request, as a reasonable
accommaodation.

Verification of Disability
The HACM will verify disabilities under definitions in the Fair Housing Amendments
Act of 1988, Section 504 of the,1973 Rehabilitation Act, and Americans with Disabilities Act.

Outreach

Outreach efforts will include netificatien of the HACM’s 504 Advisory Board as well as all other
media and agenciesylisted in the HACM’s Administrative Plan regarding public notices (see section
on opening and closingythe waiting list in “Applying for Admission” in Chapter

3).

Applying for Admission

All persons who wish to apply for any of the HACM’s programs must submit a pre- application
in written format, as indicated in our public notice. Pre-applications will be made

available in an accessible format upon request from a person with a disability.

The full application is completed at the eligibility appointment in the applicant’s own handwriting,
unless assistance is needed, or a request for accommodation is requested by a person with a
disability. Applicants will then be interviewed by HACM staff to review the information on the full
application form. Verification of disability as it relates to 504, Fair Housing, or an ADA reasonable
accommodation will be requested at this time. The full application will also include questions
asking all applications whether reasonable accommodations are necessary.
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LIMITED ENGLISHPROFICIENCY (LEP) POLICY

In accordance with Federal guidelines, the HACM may make reasonable efforts to provide and
arrange free language assistance for persons with Limited English Proficiency (LEP). An LEP
individual is a person who does not speak English as their primary language and who has a
limited ability to read, write, speak, or understand English. This policy was developed to serve
applicants, participants, and/or persons eligible for housing assistance.

The HACM has developed a Language Access Plan (LAP) to ensure its programs and services are
accessible to person(s) with LEP.

TRANSLATION OF DOCUMENTS
In determining whether it is feasible to provide translation of documents written in English into
other languages, the HACM will consider the following factors:

e Number of applicants and participants in the jurisdietion who do not speak English
and speak the other language.

e Estimated cost to HACM per client of translation of English written
documents into the other language.

e The availability of local organizations to provide translation services to non-
English speaking families.

e Availability of bilingual staff to provide translation for non-English speaking families.

The HACM has bilingual staff and/or translation services available to assist non-English
speaking families in languages'that have been identified in accordance with the Housing
Authority’s Language Access Plan (LAP)x:

K. MANAGEMENT ASSESSMENT OBJECTIVES

The HACM operates its housing assistance programs with efficiency and can demonstrate to
HUD auditors thatthe HACM is using its resources in a manner that reflects its commitment to
quality and service.

The HACM policies and practices are consistent with the areas of measurement for the following
HUD Section Eight Management Assessment Program (SEMAP) indicators:

Selection from the Waiting List
Reasonable Rent

Determination of Adjusted Income
Utility Allowance Schedule

HQS Quality Control Inspections
HQS Enforcement

Expanding Housing Opportunities
Payment Standards

9. Annual Reexaminations

10. Correct Tenant Rent Calculations
11. Pre-Contract HQS Inspections

12. Annual HQS Inspections

NN E
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13. Lease-up
14. Family Self-Sufficiency Enrollment and Escrow Account Balances
15. Bonus Indicator De-concentration

Supervisory quality control reviews will be performed by a HACM designated staff or other
qualified person other than the person who performed the work, as required by HUD, on the
following SEMAP factors:

Selection from the waiting list
Rent reasonableness
Determination of adjusted income
HQS Enforcement

HQS Quiality Control

The annual sample of files and records will be drawn in an unbiased manner, leaving a clear audit
trail. The minimum sample size to be reviewed will relate directly to each factor.

L. RECORDS FOR MONITORING HACM PERFORMANCE
To demonstrate compliance with HUD and other pertinent regulations, the, HACM will maintain
records, reports and other documentation for a timetthat is in accordance with HUD
requirements and in a manner that will allow an auditor, heusing professional or other interested
party to follow, monitor and/or assess the HACM’s operational procedures objectively and with
accuracy and in accordance with SEMAP requirements withvinternal supervisory audits.

In addition to the required SEMAP documentation,a designated staff audits the following
functions:

0 Not less than five pereent (5%) of reexaminations

0 Not less than five fiercent (5%)ef newrapplications

M. PRIVACY RIGHTS{24 CER 982.551 AND 24 CFR 5.212]
Applicants and participants, including all adults in their households, are required to sign the HUD
9886 Authorizationfor Release of Information. This document incorporates the Federal Privacy Act
Statement and describes the conditions under which HUD and the HACM will release family
information.

The HACM's policy regarding release of information is in accordance with State and local laws
which may restrict the release of family information.

Any and all information which would lead one to determine the nature and/or severity of a person's
disability must be kept in a separate folder and marked “confidential” or returned to the family
member after its use. The personal information in this folder must not be released except on an “as
needed” basis in cases where an accommodation is under consideration. All requests for access and
granting of accommodations based on this information must be approved by the Director of Housing
Programs.

The HACM's practices and procedures are designed to safeguard the privacy of applicants and

program participants. All applicant and participant files will be stored in a secure location which
is only accessible by authorized staff. The HACM will not collect or
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maintain sensitive personally identifiable information without proper authorization. Additionally
the HACM will only collect Personally Identifiable Information (P11) that is needed for the
purpose for which it is collected.

e Personally Identifiable Information is defined in the Office of Management and
Budget (OMB), M-07-16 as “. . . information which can be used to distinguish or
trace an individual’s identity, such as their name, social security number, biometric
records, etc. alone, or when combined with other personal or identifying information
which is linked or linkable to a specific individual, such as date and place of birth,
mother’s maiden name, etc.”

e Sensitive Personally Identifiable Information is PII that when lost,
compromised or disclosed without authorization could substantially harm an
individual. Examples of sensitive P1I include social segurity or driver’s license
numbers, medical records, and financial account numbers such as credit or debit
card numbers.

HACM staff will not discuss family information containgin files unlgss there is a business reason
to do so. Inappropriate discussion of family information or improper disclosure of family
information by staff will result in disciplinary actiafi{referenge”Section 906 of the Personnel
Policy).

The HACM utilizes HUD’s Enterprise IncomeMerification (EIV) system as an on-line source for
income verification before or during a reexamination,thseugh an independent source that
systematically and uniformly maintains income,information in a computerized format for a large
number of individuals. This systefrenables the HACM to check a variety of income sources for all
family members, regardless of@income seurces reported by applicants and participants.

The HACM staff may not discloseEI data to any third parties (EIV data is property of HUD and
protected by the FederdFPrivacy Act), Staff may only provide EIV data to the individual (only) to
whom the record pértains and t@'the receiving HA during a portability transfer (refer to Chapter 13
Moves with Contiied Assistangé/Portability). EIV data of minors may be provided to the minor’s
parent or guardian.

All files must be signed forwhen removed from the secured file storage area.

N. FAMILY OUTREACH

The HACM will publicize and disseminate information to make known the availability of housing
assistance and related services for very low-income families on a regular basis. When

the HACM's waiting list is open, the HACM will publicize the availability and nature of housing
assistance for very low-income families in a newspaper of general circulation, minority media,
and by other suitable means.

The HACM will communicate the status of housing availability to other service providers in the
community, and advise them of housing eligibility factors and guidelines in order that they can
make proper referrals for housing assistance.

O. OWNER OUTREACH

The HACM encourages owners of decent, safe and sanitary housing units to lease to HCV families.
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The HACM conducts periodic meetings with participating owners to improve owner relations and to
recruit new owners.

The HACM maintains a list of interested landlords and a list of units available for the HCV
Program available through “Go Section 8”.

Printed material is offered to acquaint owners and managers with the opportunities available under
the program.

The HACM has active participation in a community-based organization(s) comprised of private
property and apartment owners and managers.

The HACM encourages program participation by owners of units located outside areas of poverty
or minority concentration. The HACM periodically evaluates the demographic distribution of
assisted families to identify areas within the jurisdiction where owner outreach should be targeted.
The purpose of these activities is to provide more choices and better housing opportunities to
families. Voucher holders are informed of a broad range of argas where they may lease units
inside the HACM’s jurisdiction who are willing to lease unifs or help,families who desire to live
outside areas of poverty or minority concentration.
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Chapter 2
ELIGIBILITY FOR ADMISSION

[24 CFR Part 5, Subparts B, D & E; Part 982, Subpart E]

INTRODUCTION

This chapter defines both HUD and the HACM's criteria for admission and denial of admission to the
program. The policy of this HACM is to strive for objectivity and consistency in applying these criteria
to evaluate the eligibility of families who apply.

The HACM staff will review all information provided by the family carefully and without regard to
factors other than those defined in this chapter. Families will be provided the opportunity to explain their
circumstances, to furnish additional information if needed, and to receive an explanation of the basis for
any decision made by the HACM pertaining to their eligibility.

A.

B.

ELIGIBILITY FACTORS [982.201(b)]
The HACM accepts applications only from families whose head or spouse is at least 18 years of
age or emancipated minors under State law.

To be eligible for participation, an applicant must meet HUD's criteria, as well as any permissible
additional criteria established by the HACM.

The HUD eligibility criteria are:
e An applicant must bera “family™
e An applicant must be within the appropriate income limits
An applicant must furnishisecial security numbers for all family members age six and older.

e Andapplicant must furnish declaration of citizenship or eligible immigrant status
and verification where required.

o At least one member of the applicant family must either be a U.S. citizen or have
eligible immigration status before the HACM may provide any financial assistance.

Reasons for denial of admission are addressed in Chapter 15, “Denial or Termination of
Assistance” of this Administrative Plan. These reasons for denial constitute additional admission
criteria. The family’s initial eligibility for placement on the waiting list will be made in accordance
with the eligibility factors.

Evidence of citizenship/eligible immigrant status will not be verified until the family is selected
from the waiting list for final eligibility processing for issuance of a voucher, unless the HACM
determines that such eligibility is in question, whether or not the family is at or near the top of the
waiting list.

FAMILY COMPOSITION [24 CFR 982.201(c)]
The applicant must qualify as a family. Family includes, but is not limited to, the
following, regardless of actual or perceived sexual orientation, gender identity, or marital
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status:

1. Asingle person, who may be an elderly person, displaced person, disabled person, near-
elderly person, or any other single person; or

2. A group of persons residing together, and such group includes, but is not limited to:

i. A family with or without children (a child who is temporarily away from the home
because of placement in foster care is considered a member of the family);
ii.  Anelderly family;
iii.  Anear-elderly family;
iv.  Adisabled family;
v.  Adisplaced family; and
vi.  The remaining member of a tenant family.

A remaining member of a resident family, meaning a family member of an assisted resident family
who remains in the unit when other members of the family have left the unit.

Other families are defined by the HACM as follows:

A family also includes two or more individuals who are not related by blood, marriage, adoption,
or other operation of law, but who either can demonstrate that they have lived together within 12
months of a complete appllcatlon for eI|g|b|I|ty pmweuslye%eﬁ#y%h&keae#mé%al—&meeme

A amiy-Each family must identify the
|nd|V|duaIs to be mcluded in the famlly at the time of appllcatlon and must update this information
if the family’s composition changes.

Head of Household

The head of household is the adultaimember of the household who is designated by the family as
head, is wholly or partlysresponsible for paying the rent, and has the legal capacity to enter into a
lease under State/local law. Emancipated minors who qualify under State law will be recognized
as head of household.

For an applicant, Head,of Household will be determined by who is designated on the original
application. However, if a family unit separates while presently on the waiting list, the HACM
will make every effort to encourage the family members to decide on who will retain the Housing
Choice Voucher application. Under no circumstances shall the authority allow the separate
households to be admitted as two applicants to the wait list.

The applicant, or Head of Household, is not allowed to switch a member on the application, or to
add a member as Head of Household in order to receive a preference.

Example: Head of Household adds grandfather to application, but switches the grandfather to
Head of Household in order to receive Veteran Status.

A new application on the waiting list, also is not acceptable, if the Head of Household is, in this
particular case, the grandfather, and the same family members are on the application. A new
application would only be acceptable, for an example, with the grandfather as the Head of
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Household, as long as the family members on the application were not family members of the
other application.

The original Head of Household must remain the Head of Household, except for a split in the
family as explained below.

If the family cannot agree on whom will retain the Housing Choice Voucher application and there
is no court determination, the HACM shall use the following guidelines to determine who will
retain the application based on HACM'’s determination of the evidence presented:

1* Priority

Given to victims of domestic violence if domestic violence is a contributing cause of the family
breakup.

2" Priority

Given to the adult member of the household who retains primary-physical custody of the majority
of the household’s minor children.

3" Priority
Given to the adult member of the householéhwho is disabled.
4™ Priority

Given to the adult member whofnitially applied, if another adult member was added at a later
time.

Note: If all of the circumstances:do not apply and the only adult member left on the application is
an adult member that' was nobaddedat the initial submission of the application, that adult member
will not have residual rights to the application, and will need to reapply to the Housing Choice
Voucher Program.

The HACM shall requireyvefification of the above circumstances. If either or both of the families
do not provide the documentation requested by the HACM, removal from the waiting list for
failure to supply requested verifications will occur.

Spouse of Head
Spouse means the husband or wife of the head.

For proper application of the Non-citizens Rule, the definition of spouse is: the marriage
partner who in order to dissolve the relationship would have to be divorced. It includes the
partner in a common law marriage. The term “spouse” does not apply to boyfriends,
girlfriends, significant others, or co-heads.

Co-Head

A co-head is an individual in the household who is equally responsible for the lease with the head
of household. A family may have a spouse or co-head, but not both. A co-head never qualifies as
a dependent.
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Live-in Attendants [24 CFR 982.316]
A family may include a live-in aide provided that such live-in aide:

e Is determined by the HACM to be essential to the care and well-being of an
elderly person, a near-elderly person, or a person with disabilities;

e Isnot obligated for the support of the person(s), and

e Would not be living in the unit except to provide care for the person(s).

A live-in aide is treated differently than family members:

e Income of the live-in aide will not be counted for purposes of determining eligibility
or level of benefits.

e Live-in aides are not subject to Non-Citizen Rule requirements.

e Live-in aides may not be considered as a remaining member of the tenant family.

e A Live-in aide will not be considered as a family member at a later date.

Relatives are not automatically excluded from being live-in‘aides, but they must meet all of
the elements in the live-in aide definition described above.

A live-in aide may only reside in the unit with the@pproval of the HACM. Written verification
will be required from a reliable, knowledgeable professional, such as a doctor, social worker, or
caseworker. The verification provider must certify thata live-in aide is needed for the care of

the family member who is elderly or disabled.

The HACM will approve a live-in aide if neededf@s a reasonable accommodation to make the
program accessible to and usablefby thesfamily: member with a disability. Approval of a live-in
aide for reasonable accommodation will’be in aggordance with CFR 24 Part 8 and Chapter 1,
Section H, “Reasonable AccammodationsiPelicy” of this Administrative Plan. Verification must
include the hours the care will beygrovided.

At any time, the HACM will refuse to.approve a particular person as a live-in aide or may
withdraw such approval if:

1. The person has been on a'federal housing program and evicted from public housing or terminated
from Housing Choice Voucher due to program violation.

2. The person owes any amounts of money to any federal housing program.

3. The person commits fraud, bribery, or any other corrupt or criminal act in connection with any

The person has employment outside of the home.

Another person is residing in the unit who is capable of providing the care for participant.
Participant requiring live in aide must supply the HACM with verification from a reliable,
knowledgeable professional, such as a medical doctor, social worker or caseworker. The
verification must demonstrate that a live-in aide is necessary and the family would not be equally
well served by a home health care service or a care provider who does not live in the unit. This
verification will be required to be given to the HACM at the initial time the live-in aide begins to
reside in the subsidized unit.

7. Other additional family members of live in care attendant reside in unit with participant.
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8. In instances where the family receives payments from Human Services through In Home
Supportive Services (IHSS) program, and the live-in aide reported to the HACM is not the same
person on the record with IHSS.

9. The live-in aide’s qualification for housing occupancy terminates when the individual needing the
supportive services leaves the unit or fails to qualify for continued occupancy or where the need
for live in assistance ceases. The live-in aide does not qualify for continued occupancy as a
remaining member of the tenant family, even if they are related by blood, marriage or operation of
law.

Multiple Families in the Same Household

When families apply which consist of two families living together (such as a mother and father,
and a daughter with her own husband or children) and if they apply as a family unit, they will be
treated as a family unit.

Joint Custody of Children

Children who are subject to a joint custody agreement but live with one parent at least fifty-one
percent (51%) of the time will be considered members of theshousehold.” Fifty-one percent
(51%), is defined as 183 days of the year.

—Fhere will be a self-certification required of familiestwho claim joint custody or temporary
guardianship.

When both parents are on the waiting list and both are trying to claim the child, the parent whose
address is listed in the school records will be allowed to claim the school-age child as a
dependent.

In some instances both parentsawill have joint custody of a child, and the child will reside with one
parent more than 51 percent'of the time, but the other parent will receive the welfare benefits for
the child. In these cases the HACM will"consult with the welfare department and review the court
ordered visitation doeuments. “HACM will make a determination based on the information
presented.

Other factors that the,HACM will consider to determine subsidy standard and/or deductions from
annual income are:

e Which family takes the child as a dependent on the most recent Federal Income Tax
Return.

School records showing address of child.

Who pays for the primary medical care of child.

Any other court documents pertaining to custody or details of support for the child.

Whose name and address appear on the SS and/or SSI income records with Social Security
for the child’s benefits.

Student Eligibility [24 CFR 5.612]
Restrictions on Individual who are Enrolled at an Institution of Higher Education and
Applying for HCV in their Individual Capacity:

Restrictions on assistance to students enrolled in an institution of higher education are as follows:

No assistance shall be provided under section 8 of the 1937 Act to any individual who:
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e Isenrolled as a student at an institution of higher education, as defined under section 102
of the Higher Education Act of 1965;

Is under 24 years of age;

Is not a veteran of the U.S. military;

Is unmarried;

Does not have a dependent child;

Is not a person with disabilities and was not receiving assistance under Section 8 of the
1937

Act as of November 30, 2005; and

Is not otherwise individually eligible, or has parents who, individually or jointly, are
not eligible on the basis of income to receive assistance.

C. INCOME LIMITATIONS [24 CFR 982.201(b), 982.353]
To be eligible for assistance, an applicant must have an annual income at the time of admission that
does not exceed the very low-income limits for occupancy established by HUD.

To be income eligible, the applicant must be a family in théWwery lowsincome category, which is a
family whose income does not exceed fifty percent (50%) of the area median income. The HACM
will not admit families whose income exceeds fifty pércent (50%) of the'area median income
except those families included in 24 CFR 982.201(h):

To be income eligible the family may be under.the low-inceme limit in any of the following
categories [24 CFR 982.201(b)]:

e A very low-income family:

e A low-income family that is continuously assisted under the 1937 Housing Act. An
applicant is continuously assisted if the family has received assistance under any 1937
Housing Act programwithif sixty(60) days of voucher issuance. Programs include any
housing federally-assisted under the 1937 Housing Act.

¢ A low-income family physically displaced by rental rehabilitation activity under 24
CFR.514.

A low-income non-purchasing family residing in a HOPE 1 or HOPE 2 project.

¢ A low-income hon-purchasing family residing in a project subject to a home-
ownership program under 24 CFR 248.173.

e A low-income family or moderate-income family that is displaced as a result of the
prepayment of a mortgage or voluntary termination of a mortgage insurance contract
under

= 24 CFR 248.165.

e A low-income family that qualifies for voucher assistance as a hon-purchasing
family residing in a project subject to a resident home-ownership program.

To determine if the family is income-eligible, the HACM compares the annual income of the
family to the applicable income limit for the family's size. Families whose annual income
exceeds the income limit will be denied admission and offered an informal review.

Portability
For initial lease-up at admission, families who exercise portability must be within the very-low
applicable income limit for the jurisdiction of the receiving HACM in which they want to live.
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D. MANDATORY SOCIAL SECURITY NUMBERS [24 CFR 5.216,5.218]

Families are required to provide verification of Social Security Numbers (SSN) for all family
members prior to admission. This requirement also applies to persons joining the family after
admission to the program. Failure to furnish verification of Social Security numbers is grounds for
denial or termination of assistance.

Disclosure Requirements

Disclosure of Social Security numbers is required. The requirements of this section apply to
applicants and participants. Each applicant and participant must submit complete and accurate
Social Security numbers assigned to the applicant and to each member of the applicant’s household.

Each person, except those age 62 years of age or older as of January 31, 2010, whose initial
determination of eligibility was begun before January 31, 2010, must submit a valid SSN if the
participant has:

e Not previously disclosed a Social Security numbef

e Previously disclosed a Social Security numbegfthat HUD or theySocial Security
e Administration (SSA) determined was invalid; or

e Beenissued a new Social Security number

Once a participant has disclosed and the HACIV,has verified.each SSN, the following rules
apply:

Addition of new household member who'is at least 6 years of age or under the age of 6 and
has an assigned SSN. When the participantrequests to add a new household member who is
at least 6 years of age,@r,is undef the,age of 6 and has an assigned SSN, the participant
must provide the followingitodhe HACM at the time of the request, or at the time of
processing the interiMmreexamination or recertification of family composition that includes
the new memiger(s).

Addition of newahouseholdimember who is under the age of 6 and has no assigned SSN.
When a participanbor applicant requests to add a new household member who is under the
age of 6 and has noti€en assigned a SSN, the participant/applicant shall be required to
provide the complete and accurate SSN assigned to each new child within 90 calendar days of
the child being added. For new admission, the 90-Day clock doesn’t start ticking until the
date of lease-up.

The HACM shall grant an extension of one additional 90-day period if the processing entity, in
its discretion, determines that the participant’s/applicant’s failure to comply was due to
circumstances that could not have reasonably been foreseen and were outside the control of the
participant/applicant.

If the participant/applicant does not provide requested SSN within the authorized time period, the
HACM will impose appropriate penalties in accordance with 24 CFR 5.218.

The mandatory SSN requirements do not apply to individuals in mixed families, who do not
contend eligible immigration status under HUD’s non-citizens regulation nor does it interfere with
existing requirements relative to pro-ration of assistance or screening for such families.
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E. CITIZENSHIP/ELIGIBLE IMMIGRATION STATUS [24 CFR PART 5, SUBPART E]
In order to receive assistance, a family member must be a U.S. citizen or eligible immigrant.
Individuals, who are neither, may elect not to contend their status. Eligible immigrants are persons
who are in one of the immigrant categories as specified by HUD.

For the citizenship/eligible immigration requirement, the status of each member of the family is
considered individually before the family's status is defined.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen or eligible immigrant.
Families that include eligible and ineligible individuals are called “mixed.” Such applicant families
will be given notice that their assistance will be pro-rated and that they may request an informal
review if they contest this determination.

All members ineligible
Applicant families that include no eligible members are ineligible fonassistance. Such families will
be denied admission and offered an opportunity for an informal review.

Non-citizen students
As defined by HUD in the non-citizen regulations (24'CER 5.522), they are not eligible for
assistance.

Appeals
For this eligibility requirement onlyssthe applicantis entitled to an informal hearing exactly like
those provided for participants.

Verification of Status before’ Admission
The HACM will not provide assistance to any family prior to the verification of eligibility
for the individual oratleast one. member of the family pursuant to this section.

F. OTHER CRITERIA FOR ADMISSIONS [24 CFR 982.552(b)]
A family will not be admitted to the program if any member of the family has been evicted from
federally assisted housing fer serious violations of the lease within the past five (5) years. A family
will be denied admission to the program if any member of the family fails to sign and submit
consent forms for obtaining information required by the HACM, including HUD Form 9886.

The HACM will apply the following criteria, in addition to the HUD eligibility criteria, as grounds
for denial of admission to the program:

e The family must not have violated any family obligation during a previous participation
in the Housing Choice VVoucher program for five (5) years prior to final eligibility
determination.

e The HACM will make an exception if the family member who violated the family
obligation is not a current member of the household on the application.

e The family must pay any outstanding debt owed to the HACM or another Has a result of
prior participation in any federal housing program within fifteen (15) days of HACM
notice to repay. If the family has already entered into a repayment agreement, the family
must provide written proof of participation in the agreement.
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e The family must be in good standing regarding any current payment agreement made
with another Housing Authority for a previous debt incurred, before this HACM will
allow participation in its Housing Choice VVoucher Program.

e The HACM will check criminal history for all adults in the household to determine
whether any member of the family has violated any of the prohibited behaviors as
referenced in the section on screening and termination’s policy (Chapter 15, “Denial or
Termination of Assistance” of this Administrative Plan).

e Ifany member of the family is subject to a lifetime registration requirement under a State
sex offender registration program.

o If any applicant deliberately misrepresents the information on which eligibility or tenant
rent is established, the HACM may deny assistance and may refer the family file/record
to the proper authorities for appropriate disposition.

e If any household member has been convicted of manufacturing or producing
methamphetamine in a building or complex assisted under the public housing or Housing
Choice Voucher Programs, they are permanently prohibited admission to the Housing
Choice Voucher Program.

e The family must pay any outstanding prior debt owed to'the HACM or another Housing
Authority as a result of prior participation in any federal housing program. If a family is
not currently entered into a repayment agreement or is not in\geod standing with an
existing repayment agreement, the family must pay the balancein full within 15 days of
the HACM notice to repay.

G. Criminal Background Checks

The HACM will conduct criminal background checks'on.all adult members of the family at time of
consideration of eligibility.

Background checks and denials based there onimay occur before or after admission and/or
occupancy to the program.

Administration

All screening and termination procedures shall be administered fairly and in such a way as not to
violate rights to privacy or discriminate on the basis of race, color, nationality, religion, familial
status, disability, or other legally protected groups.

To the maximum extent possible, the HACM will involve other community and governmental
entities in the promotion and enforcement of this policy.
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The fact that an applicant or tenant was arrested for a disqualifying offense shall not be treated or
regarded as proof that the applicant or tenant engaged in disqualifying criminal activity. The arrest
may, however, trigger an investigation to determine whether the applicant or tenant actually
engaged in disqualifying criminal activity. As part of its investigation, HACM may obtain the
police report associated with the arrest and consider the reported circumstances of the arrest. The
HACM may also consider any statements made by witnesses or the applicant or tenant not
included in the police report; whether criminal charges were filed; whether, if filed, criminal
charges were abandoned, dismissed, not prosecuted, or ultimately resulted in an acquittal; and any
other evidence relevant to determine whether or not the applicant or tenant engaged in
disqualifying activity.

Screening of Applicants
In an effort to prevent future illegal drug related, violent criminal activity and other criminal

activity, as well as other patterns of behavior that pose a threat to the health, safety or right to
peaceful enjoyment of the premises by other residents, the HACMswill endeavor to screen
applicants as thoroughly and fairly as possible.

Such screening of new admissions will apply to any member of‘the household who is 18 years of
age or older or who is an emancipated minor, including a live-in aide. Criminal background
checks will also be conducted on any adult being added to a participant’s family composition,
including a live-in aide.

All adult members of families who port inte,HACM's jurisdiction, whether a new admission or a
participant, will be screened for criminal background,history.

Any violations as stated in thesabeve paragraphs will be grounds for termination/denial of
admission.

Standard for Violation
The HACM will deny participation in the program to applicants and terminate assistance to
participants in cases where the HACM determines there is reasonable cause to believe that the

person (person also can include a live-in aide) is either illegally using a controlled substance, or if
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the person abuses/abused alcohol, or engages/engaged in violent criminal activity, or
commits/committed any other criminal activity that may interfere with the health, safety or right to
peaceful enjoyment of the premises by other residents (including property management staff
residing on the premises), or by persons residing in the immediate vicinity of the premises.
“Engaged in or engaging in” violent criminal activity means any act by applicants or participants,
household members, or guests which involves criminal activity that has as one of its elements the
use, attempted use, or threatened use of physical force against the person of another, which did or
did not result in the arrest and/or conviction of the applicant or participant, household members,
guests, or live-in aide.

Housing Authority Discretion

In deciding whether to deny or terminate assistance because of action or failure to act by members
of the family, the HACM has discretion to consider all of the circumstances in each case, including
the seriousness of the case, the extent of participation or culpability of individual family members,
the length of time since the violation occurred and more recent record of compliance, and the
effects of denial or termination of assistance on other family members who were not involved in
the action or failure to act.

The HACM may impose, as a condition of continued assistance for other family members, a
requirement that family members who participated-in,or were culpable for the action or failure will
not reside in the unit. The HACM may permit the other members of a family to continue in the
program.

Notice of Denial of Assistance
In any case where the HACM.decides,to deny assistance to a family, the HACM must give the
family written notice which states:

e The reason(s) for.the proposed denial,
e The family's'right, it they disagree, to request an Informal Review
e The dateddy which a request for an informal review must be received by the HACM.

Required Evidence

Preponderance of evidence is defined as evidence which is of greater weight or more convincing
than the evidence which is offered in opposition to it; that is, evidence which as a whole shows
that the fact sought to be proved is more probable than not. The intent is not to prove criminal
liability, but to establish that the act(s) occurred. Preponderance of evidence may not be
determined by the number of witnesses, but by the greater weight of all evidence. The HACM
may deny or terminate assistance if the preponderance of evidence indicates that a family member
has engaged in such activity, regardless of whether the family member has been arrested or
convicted.

Credible evidence may be obtained from police and/or court records. Testimony from neighbors,
when combined with other factual evidence can be considered credible evidence. Other credible
evidence includes documentation of drug raids or arrest warrants.
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The HACM may pursue fact-finding efforts as needed to obtain credible evidence; however, the
HACM may deny or terminate assistance based only on preponderance of evidence as stated
above.

Domicile (Primary Residence/Legal Residence)

Domicile is defined as a family’s legal place of residence. It is the location where an individual or
individuals claim their residence of first choice and spend a significant amount of their time residing at
that location and caring about their affairs through that location. Domicile may be established by at
least two of the following documents:

1. Anindividual receiving correspondence at that address;

2. Anindividual having a vehicle or vehicles registered with that address;

3. Anindividual listing the residence address on their driver's license or other personal identification
cards or listings;

4. Anindividual listing the residence in connection with any employment of that individual;

5. Anindividual whose name is listed at the residences addressedifor purposes of utility bills or other
services provided at that residence address;

6. An individual who uses the residence address to register to vote;

7. Attendance of dependents at a primary or secondary school,

8. Filing a homeowner’s property tax exemption;

9. Renting or leasing a home for use as a residence;

10. Recent marriage or divorce records issued.in California;
11. Recent California court documents showing aniaddress; or
12. Police records from a California law enforcement agency.

Documents not acceptable asiverification of residency are:

A declaration or an affidavit can‘only be used in support with at least two of the above verifications:
Domicile residence.can also be established on the basis that an individual is observed, on a frequent
basis departing from and returning to the residence. Domicile residence can further be established if
an individual has resided at the residence in the capacity of a guest or visitor for a majority of any two
week period of time, or a,totalof thirty (30) days in a 12 month period.

H. TENANT SCREENING [24 CFR 982.307]
The HACM will take into consideration any of the criteria for admission described in Chapter 15,
“Denial or Termination of Assistance” of this Administrative Plan. The HACM will not screen
family behavior or suitability for tenancy. The HACM will not be liable or responsible to the
owner or other persons for the family’s behavior or the family’s conduct in tenancy.

The owner is responsible for screening and selection of the family to occupy the owner’s unit. On
or before the HACM’s approval of the tenancy, the HACM will inform the owner that screening
and selection for tenancy is the responsibility of the owner. The owner is responsible for screening
families based on their tenancy histories, which may include:

Payment of rent and utility bills

Caring for a unit and premises

Respecting the rights of other residents to the peaceful enjoyment of their housing
Drug-related criminal activity or other criminal activity that is a threat to the health, safety
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or property of others
e Compliance with other essential conditions of tenancy

The HACM must offer the owner other information in the HACM's possession
concerning the family, including:

e The family’s current and prior address as shown in the HACM’s records; and
e The name and address (if known by the HACM) of the landlord at the family’s current
and prior address.

The HACM may offer the owner other information in the HACM's possession concerning
the family, including:

e Information about the family’s tenancy history
e Information about drug-trafficking by family members

The same types of information will be supplied to all owners.

The HACM will advise families how to file a complaintdf they have been discriminated against by
an owner. The HACM will advise the family to makef@a Fair Housing complaint. The HACM may
also report the owner to HUD (Fair Housing/Equal'Opportunity) or the local Fair Housing
Organization.

CHANGES IN ELIGIBILITY PRIOR TO EFEECTIVEDATE OF THE CONTRACT
Changes that occur during the period between issuance ofia voucher and lease up may affect the
family's eligibility or share of the rental payment:

INELIGIBLE FAMILIES
Families who are determined to be ineligible will be notified in writing of the reason for denial and
given an opportunity to request an informal review, or an informal hearing if they were denied due
to non-citizen status. See Chapter 19, “Complaints and Appeals” of this Administrative Plan for
additional information about reviews and hearings.

PROHIBITED ADMISSIONS CRITERIA [982.202(b)]

Admission to the program may not be based on:
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e Where the family lives before admission to the program;

e Where the family will live with assistance under the program;
Discrimination because members of the family are unwed parents, recipients of
public assistance, or children born out of wedlock;

e Discrimination because a family includes children;

e Whether a family decides to participate in a family self-sufficiency program; or
Other reasons listed in Chapter 1, Section G (Fair Housing Policy) and Section
H (Reasonable Accommodations Policy) of this Administrative Plan.
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Chapter 3
APPLYING FOR ADMISSION

[24 CFR 982.204]

INTRODUCTION

The policy of the HACM is to ensure that all families who express an interest in housing assistance are
given an equal opportunity to apply, and are treated in a fair and consistent manner. This chapter describes
the policies and procedures for completing an initial pre-application for assistance, placement and denial of
placement on the waiting list, and limitations on who may apply. The primary purpose of the intake
function is to gather information about the family, but the HACM will also utilize this process to provide
information to the family so that an accurate and timely decision of eligibility can be made. Applicants will
be placed on the waiting list in accordance with this Administrative Plan.

OVERVIEW OF THE APPLICATION TAKING PROCESS
The purpose of application taking is to permit the HAEM tafgather information and determine
placement on the waiting list. The application will contaifi questions designed to obtain pertinent
program information.

Families who wish to apply for any one of the HAE€M's pregrams must complete a pre-
application form when applicationav@iting listis open. Pre-applications will be made
available in an accessible format upon reguest from a person with a disability.

When the waiting list is open, any, family asking to be placed on the waiting list for HCV rental
assistance will be givenghepepportunity to complete a pre-application.

The application grecess will inv@lve two phases. The first is the “initial” application for assistance
(referred to as a pre=application). This first phase results in the family's placement on the waiting
list.

The pre-application will be dated, time-stamped, and referred to the HACM?’s where it will be
maintained until such time as it is needed for processing.

The second phase is the “final determination of eligibility” (referred to as the full application). The
full application takes place when the family is selected from the waiting list. At this time the
HACM ensures that verification of all HUD and HACM eligibility factors is current in order to
determine the family's eligibility for the issuance of a voucher.

OPENING/CLOSING OF THE WAITING LIST [24 CER 982.206, 982.54(d)(1)]

Opening the Waiting List

The HACM will utilize the following procedures for opening the waiting list.

When the HACM opens the waiting list, the HACM will advertise through public notice in the
following newspapers, minority publications and media entities:

Housing Authority of the Merced
Applying for Admission

Page 3-1

49 of 736



Attachment C

Agency website

The Merced Sun Star

Human Services Agency

Area Agency on Aging

United Way of Merced

Other None profit agencies

Other public Agencies for the County

The notice will contain:

The dates, times, and the locations where families may apply.
The programs for which applications will be taken.
A brief description of the program.

Limitations, if any, on who may apply.
The Methods of by which the pre-applications will be accepted.

The notices will be made in an accessible format if requested«They. will provide potential
applicants with information that includes the web site address, the HACM address and telephone
number, how to submit an application, information on eligibility requirements, and the availability
of local preferences.

Upon request from a person with a disability, additionahtime will be given as an accommodation

for submission of an application after the clesing deadline: This accommaodation is to allow persons
with disabilities the opportunity to submit an.applieation in‘cases when a social service organization
provides inaccurate or untimely information about the clasing date.

If the waiting list is open, the HACM will acceptapplications from eligible families unless there is
good cause for not acceptingthe application, such'as denial of assistance because of action or
inaction by members of the family for the'grounds stated in Chapter 15, “Denial or Termination of
Assistance” of this Administrative Plan.
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C. Closing the Waiting List
The HACM may stop applications if there are enough applicants to fill anticipated openings
for the next 24 months. The waiting list may not be closed if it would have a discriminatory
effect inconsistent with applicable civil rights laws.

The HACM may announce the closing of the waiting list by public notice.

The open period shall be long enough to achieve a waiting list adequate to cover projected turnover
and new allocations over the next 24 months. The HACM will give at least a ten (10) day notice
prior to closing the list. When the period for accepting applications is over, the HACM will add the
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new applicants to the list by:

e Separating the new applicants into groups based on preferences and ranking applicants
within each group by date and time of application.

D. “INITIAL” APPLICATION PROCEDURES [24 CFR 982.204(b)]
The HACM will utilize a pre-application form. The information is to be filled out by the applicant
whenever possible.

The purpose of the pre-application is to permit the HACM to preliminarily assess family eligibility
or ineligibility and to determine placement on the waiting list. The pre-application will contain at
least the following information:

Applicant name

e Family size (number of bedrooms the family qualifies for under HACM subsidy
standards)

e Date and time of application

Qualification for any local preference

Racial or ethnic designation of the head of household

Annual (gross) family income

Email Address

Social Security Number

Date of Birth

Contact Phone Number

Incomplete or duplicate applicationswill not be accepted.

Pre-applications will not require an interview. The information on the application will not be
verified until the applicant has been.selectedfor final eligibility determination. Final eligibility will
be determined when thedfulhapplication process is completed and all information is verified. The
head of household will also be required.to sign the Supplement to Application for FederallyAssisted
Housing Form.

E. APPLICANT STATUSWHILE ON WAITING LIST [CFR 982.204]
Applicants are required todinform the HACM in writing of household changes, including address
within 10 business days of the occurrence. Applicants are also required to respond to requests from
the HACM to update information on their application and to determine their interest in assistance.

F. TIME OF SELECTION [24 CFR 982.204]
When funding is available, families will be selected from the waiting list in their determined
sequence, regardless of family size, subject to income targeting requirements.

When there is insufficient funding available for the family selected from the wait list, the HACM
will not admit any other applicant until funding is available for the first applicant.

G. COMPLETION OF AFULL APPLICATION
All preferences claimed on the pre-application or while the family is on the waiting list will be
verified after the family is selected from the waiting list during the full application process. The
qualification for preference must exist at the time the preference is claimed and at the time of
verification, because claim of a preference determines placement on the waiting list.
Housing Authority of the Merced
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After the preference is verified, when the HACM is ready to select applicants, applicants will be
required to:

e Complete a Personal Declaration prior to the full application interview.

e Complete a full application packet in their own handwriting, unless assistance is needed.

If a request for accommodation is made by a person with a disability, the HACM
interviewer will complete the full application form with answers supplied by the applicant.
The applicant will then be interviewed by HACM staff to review the information on the
full application form.

e Participate in a full application interview with a HACM representative during which the
applicant will be required to furnish complete and accurate information as requested by the
interviewer. The applicant will sign and certify that all information is complete and
accurate.

e The full application packet will be communicated as req
to a person with a disability.

ed as an accommodation

Requirement to Attend Interview
The HACM utilizes the full application interview to di
detail, to clarify information which has been provid
information is complete. The interview is also use
the family by providing information about the applic
advise the family of other HACM services

ircumstances in greater
ensure that the

to meet the informational needs of
d verification process, as well as to
ich may be available.

All adult family members are required to att
packet.

iew and sign the housing application

Exceptions may be made for. ool out of state or for members for whom

attendance would be a hardshif

If an applicant fails 103 cheduled appointment, the HACM will automatically
schedule a secondf@p pomtment. applicant misses the second appointment without prior
approval, the applic ied and the pre-application may be removed from the wait list.

If the interview appoint ter is returned to the HACM with a forwarding address, the HACM
will make no more than two (2) attempts to forward the appointment letter to the new forwarding
address before canceling the application.

Reasonable accommodations will be made for persons with a disability who require an advocate or
accessible offices. A designee will be allowed to participate in the interview process, but only with
permission of the person with a disability.

If an application is denied due to failure to attend the full application interview, the applicant will
be notified in writing and offered an opportunity to request an informal review (see Chapter 19
“Complaints and Appeals” of this Administrative Plan).

All adult members must sign the HUD Form 9886, Release of Information, the application, the

declarations and consents related to citizenship/immigration status and any other supplemental

forms required by the HACM. Applicants will be required to sign specific verification forms for

information which is not covered by the HUD Form 9886. Failure to do so will be cause for denial
Housing Authority of the Merced
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of the application.

Every adult household member must sign a consent form to release criminal conviction records and
to allow the HACM to receive records and use them in accordance with HUD regulations.

If the HACM determines at or after the interview that additional information or document(s)
are needed, the HACM will request the document(s) or information in writing. The family will
be given ten (10) business days to supply the information.

If the letter requesting the additional information is returned to the HACM with a forwarding
address, the HACM will make no more than one (1) attempt to forward the appointment letter to the
new forwarding address.

If the information is not supplied in this time period, the HACM will provide the family a
notification of denial for assistance (see Chapter 19 “Complaints and Appeals” of this
Administrative Plan).

H. VERIFICATION [24 CFR 982.201(e)]
Information provided by the applicant will be verified usi ion procedures in Chapter
7, “Verification Procedures” of this Administrative P i
and deductions, assets, full-time student status, eli
pertinent information will be verified. Verifications e more than sixty (60) days old at the
time of issuance of the voucher.

If the HACM determines at or after the inte itional information or document(s)
are needed, the HACM will request the docu or information in writing. The family will

DTIFICATION OF ELIGIBILITY [24 CFR 982.201]
ympleted, the HACM will make a final determination of

S pon information provided by the family, the verification
completed by the HACMa e current eligibility criteria in effect. If the family is determined to
be eligible, the HACM wilkmail a notification of eligibility. A briefing will be scheduled for the
issuance of a voucher and the family's orientation to the housing program.

Housing Authority of the Merced
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Chapter 4
ESTABLISHING PREFERENCES AND MAINTAINING THE WAITING LIST [24 CFR
Part 5, Subpart D; 982.54(d)(1); 982.204, 982.205, 982.206]

INTRODUCTION
It is the HACM's objective to ensure that families are placed in the proper order on the waiting list and
selected from the waiting list for admissions in accordance with the policies in this Administrative Plan.

This chapter explains the local preferences which the HACM has adopted to meet local housing needs,
defines the eligibility criteria for the preferences and explains the HACM's system of applying them.

By maintaining an accurate waiting list, the HACM will be able to perform the activities which ensure
that an adequate pool of qualified applicants will be available so that program funds are used in a timely
manner.

A WAITING LIST Establishment [24 CFR 982.204]
The HACM uses a single waiting list for admission to its HCV tenant-hased assistance program.
Except for special admissions, applicants will be sele€ted fromythe HACM waiting list in
accordance with policies and preferences and incomeitargetifg requirements defined in this
Administrative Plan.

At the time of the pre-application, any information‘indicating'the applicant may qualify for a local
preference (e.g., an applicant's certification that they reside within the jurisdiction qualifying them
for the Residency Preference) will-beraccepted without verification. Actual entitlement for a local
preference will be verified at initial eligibility determination.

The waiting list will be maintained in accordance with the following guidelines:
e The pre-application will'be a permanent file.

Applicant name
Family unitsize (number of bedrooms family qualifies for under HACM subsidy
standards)
Date and time ofithe‘completed pre-application
Information pertaining to possible qualification for a local preference
e Race and ethnicity of the head of household

If the HACM’s waiting list for its public housing, project-based voucher, or moderate
rehabilitation programs is open when the applicant is placed on the housing choice voucher
program waiting list, the HACM must offer to place the applicant on these other waiting lists, as
long as the other programs include units suitable for the application.

APPLICANT STATUS WHILE ON WAITING LIST [CER 982.202 (c), 982.204]

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position
on the waiting list.

Applicants are required to inform the HACM in writing of changes of their address within 10

business days of the occurrence. This will also assist the HACM in establishing and maintaining a
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current and updated waiting list to effectively plan for future pre-application intake. Applicants are
also required to respond to requests from the HACM to update information on their pre-application,
or to determine their continued interest in assistance.

Families who are ineligible for the reason of only owing a debt to the HACM or any other
Federal Housing Program will be allowed to have their pre-application placed on the waiting
list. When the family is interviewed for placement into the Housing Choice Voucher
Program, the family must pay the debt in full before the final eligibility process will continue.

If the family is determined to be ineligible based on the information provided in the pre-application,
the HACM will notify the family in writing (in an accessible format upon request as a reasonable
accommodation), state the reason(s), and inform them of their right to an informal review. Persons
with disabilities may request to have an advocate attend the informal review as an accommaodation.
See Chapter 19 on, "Complaints and Appeals."”

The waiting list will be maintained with accurate informations

APPLICANT PORTAL

The Applicant Portal has been established for persons that make a pre-application with the HACM
so that they may create an on-line account to review and update their personal information,
including their current address, as well as _indicate their continued interest in remaining on the
waiting list. As our primary mode of communication with the applicant is by e-mail and/or regular
U.S. mail, it is critical that we have a valid; current“mailing address and/or e-mail address at all
times so that we will be able to makeeontact with the applicant.

The waiting list will be purged as necessary. The HACM may notify applicants by mail or e-mail
to ensure that the waiting list is current and accurate. The request to applicants will ask for
confirmation of their

continued interest.

Any mailings to the applicant which require a response will state that failure to respond within ten
(20) business days will result in the applicant’s name being removed from the waiting list. An
extension of thirty (30) days to respond will be granted, if requested and needed as a reasonable
accommodation for a person with a disability.

Housing Authority of the County of Merced
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If an e-mail contact attempt is made, and the e-mail is rejected the HACM will send a letter via U.S.
postal service. If the letter is returned by the Post Office without a forwarding address, the applicant
will be removed from the waiting list without further notice, and the envelope and letter will be
maintained in the file. If mail is returned with a forwarding address, the HACM will make no more
than one (1) attempt to forward the mail to the new forwarding address before removing the
applicant from the wait list.

If an applicant is removed from the waiting list for failure to respond, they will not be entitled to
reinstatement unless the Director of Housing Programs or her/his designee determines there
were circumstances beyond the person’s control.

Applicants are required to contact the HACM periodically.
The HACM allows a grace period of thirty (30) days after completion of the purge to request a
reinstatement. Applicants who respond during this grace period will be reinstated.

GROUNDS FOR CANCELLATION FROM THE WAITING LIST

The HACM will cancel the pre-application when the applicant does, not respond to the HACM's
request for response by a specific date, failure to attend a scheduled appointment or if a letter is
returned by the Post Office.

Any mailings to the applicant which require a response by a specific deadline will state that failure
to respond by the deadline will result in the applicant's name being removed from the waiting list.

If a letter is returned by the Post Office, the'pre<application will be canceled without further notice,
and the envelope and letter will be maintained in the file. Applicants may be reinstated after the
HACM has conducted a review of the case and is approved. If the applicant did not respond to the
HACM request for information,or updates because of a family member-s disability, this fact will be
verified and documentedgpand the HACM will reinstate the applicant in the family‘s former position
on the waiting list.

B. SPECIAL ADMISSIONS [24 CFR 982.54(d), 982.203]
If HUD awards a HACM,program funding that is targeted for specifically named families, the
HACM will admit these families under a special admission procedure. Special admission families
will be admitted outside of the regular waiting list process. They do not have to qualify for any
preferences, nor are they required to be on the program waiting list. The HACM maintains separate
records of these admissions.

The following are examples of types of program funding that may be designated by HUD for
families living in a specified unit:

e A family displaced because of demolition or disposition of a public or Indian housing
roject;

o g\ffamily residing in a multifamily rental housing project when HUD sells, forecloses or

demolishes the project;

For housing covered by the Low Income Housing Preservation and Resident

Homeownership Act of 1990;

A family residing in a project covered by a project-based Housing Choice Voucher HAP

contract at or near the end of the HAP contract term;

Housing Authority of the County of Merced
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e A non-purchasing family residing in a HOPE 1 or HOPE 2 project; and
e A family participating in the HUD-Veterans Affairs Supported Housing (VASH) program.

C. INITIAL DETERMINATION OF LOCAL PREFERENCE QUALIFICATION
[24 CFR 982.207]
HUD permits the HACM to establish local preferences and give priority to serving families that
meet those criteria. HUD specifically authorizes and places restrictions on certain
types of local preferences. HUD also permits the HACM to establish other local preferences, at its
discretion. The HACM’s local preferences are based on local housing needs and priorities.

The HACM uses the following local preference system:

Points:
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100 points: Veteran Preference: Current members of the military, veterans, or surviving spouses
of veterans may qualify for this preference. Applicants must provide proof of honorable discharge.
If discharge is less than honorable, applicant must provide proof of eligibility to receive veteran
benefits.

15 points: Residency Preference: Families who live, work, or have been hired to work within
Merced County and /or residents. Applicants who are working or who have been notified that they
are hired to work in a residency preference area must be treated as residents of the residency
preference area.

10 points: Involuntarily Displaced: Families who have been displaced due to a locally declared
disaster, state declared disaster, federally declared disaster'or other, national emergency. It will also
be given to those families that are involuntarily displaced by HACMpaction (emergency relocation,
extensive rehabilitation and insufficient funding or other local ~ disasters) as  approved by
Executive Director._

HUD regulations state that a residency preference must not be based on how long an applicant has
resided or worked in a residency preference area.

10 points: Elderly or Disabled_Person Preference: An elderly preference applies if the head,
spouse or co-head are a person‘who is age 62 or older. A disabled person preference applies if the
head, spouse or co-head receives Social Security or Supplemental Security benefits or otherwise
meets the definition of disabled,as defined tunder Section 223 of the Social Security Act.

Set Aside Vouchersffor Advancement from Transitional Housing Assistance

The HACM mayfat its discretion set-aside up to one hundred vouchers annually, when funding
permits from its available HCM Tenant-Based Voucher allocation, to be used to assist Merced
County individuals or familiestwho are:

e Participating in a Supportive Housing Program, or Emergency Solutions Grants
program; or by a partnering homeless service organization that is a member of the
Merced County Continuum of Care’s centralized/coordinated assessment system.

e Where all other considerations are equal, residents of the County of Merced will be
selected before non-residents. These transitional housing applications may be accepted
even when the waiting list is closed.

e Anindividual or family who lacks a fixed, regular and adequate nighttime residence
meaning:

o0 Anindividual or family living in a supervised publicly or privately operated shelter
designated to provide temporary living arrangements (including congregate shelters,
transitional housing, and hotels and motels paid for by charitable organizations or by
federal, state or local government programs for low-income individuals)

o0 Anindividual who is exiting an institution where he or she resided for 90 days or less
and who resided in an emergency shelter or place not meant for human habitation

immediately before entering that institution
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0 A primary nighttime residence that is a public or private place not designed for or
ordinarily used as a regular sleeping accommodation for human beings, including a car,
park, abandoned building, bus or train station, airport or camping ground

e Any individual or family who:

o Isfleeing, or is attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions that relate to violence
against the individual or a family member, including a child, that has either taken place
within the individual’s or family’s primary nighttime residence or has made the
individual or family afraid to return to their primary nighttime residence; and

0 Has no other residence; and

0 Lacks the resources or support networks, e.g. family, friend, and faith-based or other
social networks, to obtain other permanent housing

Independent Living Skills Program: The HACM may designate 20 vouchers per-calendaryear
annually, when funding permits . Foster youth/young adults transitioning from foster care and who
lack adequate housing or are at risk for homelessness . Must bed€terred by partnering agency where
MOU is in place

The HACM will use the following to select among applicants on the'waiting list with the same
preference status:

e Date and time of receipt of a completed pre-application.

D. INITIAL DETERMINATION OF LOCAL PREEERENCE QUALIFICATION [24 CFR
982.207]
At the time of application, an applicant's entitlement to a local preference may be made on the
following basis. An applicant'scertification that they qualify for a preference will be accepted
without verification at the initial pre-application. When the family is selected from the waiting list
for the final determination of eligibility, thexpreference will be verified.

If the preference verification indicates that an applicant does not qualify for the preference, the
applicant will beseturned to the waiting list without the local preference and given an opportunity
for an informal review.

If, at the time the family applied, the preference claim was the only reason for placement of the
family on the list and the family cannot verify their eligibility for the preference as of the date of
application, the family will be removed from the list.

If the preference verification indicates that an applicant does not qualify for the preference, the
applicant will be returned to the waiting list without the Local Preference and given an opportunity
for an informal review.

Local preferences will not have the effect of disproportionately delaying or denying assistance to
members of protected classes (race, color, religion, sex, national origin, age, familiar status,
disability, sexual orientation or gender identity of any member of an applicant family).

PREFERENCE DENIAL [24 CFR 982.207]
If the HACM denies a preference, the HACM will notify the applicant in writing of the reasons why
the preference was denied and offer the applicant an opportunity for an informal review with the
Director of Housing Programs or her/his designee. If the preference denial is upheld as a result of the
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review, or the applicant does not request a review, the applicant will be placed on the waiting list
without benefit of the preference. Applicants may exercise other rights if they believe they have
been discriminated against.

If the applicant falsifies documents or makes false statements in order to qualify for any preference,
they will be removed from the waiting list.

TARGETED FUNDING [24 CFR 982.203]
When HUD awards special funding for certain family types, families who qualify are placed on the
regular waiting list. When a specific type of funding becomes available, the waiting list is searched
for the first available family meeting the targeted funding criteria.

Applicants who are admitted under targeted funding which are not identified as a special admission
are identified by codes in the automated system. The following types of program funding may be
“targeted” programs:

e Family Unification Program
A family displaced because of demolition or disposition of a‘public housing project

o A family residing in a multi-family rental housing project when HUD sells, forecloses
or demolishes the project

e Housing covered by the Low Income HousingPréservation and Resident Homeownership
Act of 1990 (41 U.S.C. 4101 et seq:).CFR 248.173)

e A non-purchasing family residing in a project subject to a homeownership program (under
24
CFR 248.173)

e A family residing in a project'covered by a project-based Section 8 HAP contract at or
near the end of the HAP contract term

e A non-purchasing family residinginaHOPE 1 or HOPE 2 project.

INCOME TARGETING

In accordance with‘the Quality'Housing’and Work Responsibility Act (QHWRA) of 1998, each
fiscal year the HACM will reserve a minimum of seventy-five percent (75%) of its Housing Choice
Voucher new admissighs for families whose income does not exceed the higher of

Federal poverty level orthirty percent (30%) of the area median income. HUD refers to these
families as “extremely low=ihcome families.” The HACM will admit families who qualify under
the extremely low-income limit to meet the income-targeting requirement, regardless of preference.

The HACM’s income targeting requirement does not apply to low income families
continuously assisted as provided for under the 1937 Housing Act.

The HACM is also exempted from this requirement where the HACM is providing assistance to
low income or moderate income families entitled to preservation assistance under the tenant-based
program as a result of a mortgage prepayment or opt-out.

The HACM shall have the discretion, at least annually, to exercise the “fungibility” provision of
the QHWRA. This provision allows the HACM to admit less than the minimum forty percent
(40%) of its extremely low-income families in a fiscal year to its public housing program to the
extent that the HACM’s admission of extremely low income families in the tenant-based
assistance program exceeds seventy-five percent (75%) of all admissions during the fiscal year.
If exercising this option the HACM will follow the fungibility threshold limitations as set forth in
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QHWRA legislation.

The discretion by the HACM to exercise the fungibility provision is also reflected in the
HACM’s Public Housing Admissions and Continued Occupancy Policy (ACOP).

G. PREFERENCE AND INCOME TARGETING ELIGIBILITY [24 CFR 982.207]

Change in Circumstances

Changes in an applicant's circumstances while on the waiting list may affect the families
entitlement to a preference. Applicants are required to notify the HACM in writing or via applicant
portal when their circumstances change.

When an applicant claims an additional preference, they will be placed on the waiting list in the
appropriate order determined by the newly claimed preference. The exception to this is that if at the
time the family applied, the waiting list was only open to families who claimed that preference.

In such case, the applicant must verify that they were eligible for.the first preference before they are
returned to the waiting list with the new preference.

If the family’s verified annual income at final eligibility determination does not fall under the
extremely low-income limit, and the family was selected for income targeting purposes before
families with a higher preference, the family will be returnedothe waiting list.

Separate Waiting Lists for Housing Autherity Programs (Moved from Chapter 3 pg. 3-8)
In accordance with HUD regulations (24 CER'982.205 (ii))at the time an applicant is applying for

HCV assistance, if pre-applications are being accepted,for its Public Housing or Project-Based
program, the family must be offeredsan opportunity to apply for the other program.

Project-Based Voucher UnisDesignated for Elderly or Disabled Families

Developments specifically designeddor elderly’or disabled families may enter into contract under
the Project-Based VVoucherRrograms., An elderly family is defined as a family whose head, spouse,
co-head, or sole memiber is apersonwho is 62 years of age or older. A disabled family is a family
whose head, spouse, co-head, or:sole member is a person with a disability [24 CFR 5.403].
Preference will be given in tenant selection for units in the project-based development designated
for senior or disabled families.£In selecting elderly or disabled families to fill these units, the
HACM must also apply anygpreferences established in this Administrative Plan. The HACM may
not discriminate against elderly or disabled families that include children (Fair Housing
Amendments Act of 1988).

If there are not enough elderly families to occupy the units in a designated senior Project-Based
Voucher development, the HACM may allow near-elderly families to occupy the units. A near-
elderly family is a family whose head, spouse, or co-head is at least fifty to sixty-one (50-61) years
old. When there are insufficient elderly families on the waiting list who wish to reside in a Project-
Based VVoucher Program development designated as a senior complex, near-elderly families will be
selected.

Other Housing Assistance [24 CFR 982.205(b)]
Other housing assistance means a Federal, State or local housing subsidy, as determined by HUD,
including Public Housing.

The HACM may not take any of the following actions because an applicant has applied for,
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received, or refused other housing.

Refuse to list the applicant on the HACM waiting list for tenant-based assistance;
Deny any admission preference for which the applicant is currently qualified;
Change the applicant’s place on the waiting list based on preference, date and time of
application, or other factors affecting selection under the HACM selection policy; or
¢ Remove the applicant from the waiting list.

SELECTION FROM THE WAITING LIST FOR ADMISSION [24 CFR 982.207]

As vouchers become available for admission, the HACM will select from its waiting list.
Preference and application information will be verified and updated.

METHOD OF SELECTION [24 CFR 982.202(d) and 982.207 (c)]
The HACM selects families from the waiting list according to preferences, lottery number and/or
the date and time of the pre-application.

Families who are selected from the waiting list shall be cantacteddy the HACM to complete a full
intake packet for eligibility. Applicants may not retaipétheir place ‘@mthe waiting list if they refuse
to complete the application process.

The HACM will conduct its method of selection s@ithere is a clear audit trail that can be used to
verify each applicant has been selected in accordance with the method specified in this
Administrative Plan.

In the event eligibility information,“such as'€fiminal background checks, is received or obtained
after an applicant is issued d"vouchefy that infermation, if it shows ineligibility, will be used to
deny/terminate admission/asSistancefin"HCYgProgram.
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Chapter5
SUBSIDY STANDARDS

[24 CFR 982.402]

INTRODUCTION

HUD guidelines require that HACM's establish subsidy standards for the determination of family unit
size, and that such standards provide for a minimum commitment of subsidy while avoiding
overcrowding. The standards used for the unit size selected by the family must be within the minimum
unit size requirements of HUD's Housing Quality Standards and the HACM’s subsidy standards. This
chapter explains the subsidy standards, which will be used to determine the voucher size (family unit
size) for various sized families when they are selected from the waiting list, as well as the HACM's
procedures when a family's size changes or a family selects a unit size that is different from the voucher.

A

DETERMINING FAMILY UNIT (VOUCHER) SIZE424 CFR 982.402]

The HACM does not determine who shares a bedroom/sleeping room, but there must be at
least one person per bedroom on the voucher. The HACM's subsidy standards for
determining voucher size shall be applied in a manner consistent with Fair

Housing guidelines.

For subsidy standards, an adult is a person 18 year$f age or older.

All standards in this section relate to the.number,of bedrooms on the voucher, not the family's
actual living arrangements.

The unit size on the voucher remains the same as long as the family composition remains the
same, regardless of the actual unit'size rented.

The HACM will censider factors such as family characteristics including sex, age, or
relationship. Persons of'differentigenerations may not be required to share a bedroom.
Consideratighiwill also be'given for medical reasons and the presence of a live-in aide.

In accordance withaR IH Notice 2010-51, the HACM may approve an additional bedroom for
medical equipment 1§ the need is documented by a health care provider. The actual equipment
in the extra bedroom will be verified by the HACM during the annual inspection of the unit. If
the extra bedroom is not being used for the intended purpose, the HACM must reduce the
voucher size and corresponding payment standard at the family’s next annual recertification.

In addition to the verification during the annual inspection of the unit, the HACM may, if
applicable, verify the actual equipment in the extra bedroom during the initial inspection.

Generally, the HACM assigns one bedroom to two people within the following
guidelines:

e The HACM provides one room for the Head of Household (with the spouse,
Co-head, Registered Domestic partner, Boyfriend/Girlfriend of the Head of
Household if any) and one additional room for every two persons regardless of
age or gender.

e Foster children will be included in determining unit size only if they will be in
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the unit for more than six-{6} (12) months.
Single person families shall be allocated one (1) bedroom

e Live-in attendants will be provided a separate bedroom if the assisted unit is
the live —in attendants principle residence. No additional bedrooms are
provided for the attendant’s family.

e Space may be provided for a child who is away at school but who lives with the
family during school recesses.

A single pregnant woman with no other family members must be treated as a two-person
family. Single person families shall be allocated a zero or a one bedroom voucher
depending on funding availability. Space may not be provided for a family member,
other than a spouse, who will be absent most of the time, such as a member who is away
in the military.

GUIDELINES FOR DETERMINING VOUCHER SIZE

Voucher Size Persans in Household
Minimum Number Maximum Number
0 Bedroom 1 1 2
1 Bedroom 1 2 4
2 Bedrooms 3 2 4 6
3 Bedrooms 5 3 5 8
4 Bedrooms 7 4 8 10
5 Bedrooms 9 5 40 12
6 Bedrooms 11 6 2 14

B. EXCEPTIONS TO SUBSIDY STANDARDS [24 CFR 982.403(a) & (b)]

Housing Authority of the County of Merced ~
Subsidy Standards Page 52

70 of 736



Attachment C

The HACM shall grant exceptions from the subsidy standards if the family submits a
request and the HACM determines the exceptions are justified by the relationship, age,
sex, health or disability of family members, or other individual circumstances.

Circumstances may dictate a larger size than the subsidy standards permit when persons
cannot share a bedroom because of a need, such as a:

e Verified medical or health reason; or
e Elderly persons or persons with disabilities wh@'mayikequire a live-in attendant.

Request for Exceptions to Subsidy Standards

The family may request a larger sized vouchgfthan indi¢ated by the HACM’s subsidy
standards. Such requests must be made in writing within ten (10) calendar days of the
Housing Authority’s determination of bedroom Siz€. The request must explain the need or
justification for a larger bedroom. DaCumentation verifying the need or justification will be
required as appropriate.

The HACM will not issue adarger.voucher due to additions of family members other than
by birth, adoption, marriage, or caurt-awarded custody of a current approved family
member.

Requests based.on’health related reasons must be verified by a doctor, medical, or social
service professional.

The HACM may,approve/an additional bedroom for medical equipment if the need is
documented by a‘healthécare provider in accordance with PIH Notice 2010-51. The actual
equipment in the extr@’bedroom will be verified by the HACM during the annual inspection
of the unit. If the extra bedroom is not being used for the intended purpose, the HACM must
reduce the voucher size and corresponding payment standard at the family’s next annual
recertification.

HACM Error
If the HACM errs in the bedroom size designation, the family will be issued a voucher of
the appropriate size so that the family is not penalized.

Changes for Applicants

The voucher size is determined prior to the briefing by comparing the family composition to
the HACM subsidy standards. If an applicant requires a change in the voucher size, based on
the requirements of the HACM subsidy standards, the above referenced guidelines will apply.

Changes for Participants
The members of the family residing in the unit must have prior approval by the HACM. The

Housing Authority of the County of Merced ~
Subsidy Standards Page 53

71 of 736



Attachment C

family must obtain prior approval of any additional family member before the new member
occupies the unit except for additions by birth, adoption, or court-awarded custody, in which
case the family must inform the HACM within 10-business-days thirty (30) days. The above
referenced guidelines will apply.

The HACM may approve additional family members in the following cases:

e The spouse or partner of the Head of Household. (For a spouse, a Marriage License
must be provided at the time of request.)

e The minor children of the approved spouse or approved domestic partner of the
Head of Household.

e The disabled elderly parent(s) or grandparent(s) of the Head of Household
approved spouse or approved domestic partner.

Under housed Families {Jnit-tee-Smal-Size-of Family)

If a unit does not meet the HQS space standards because of‘an increase in family size (unit

too small) the HACM wHLmsue&ne\weueheF Ih&famﬂyand%he%%@%mﬂ%wteﬂnd&n

HAGMwuLtermmate%heHAP—eemraepmaeeerdaneewmﬁswms must issue the famlly anew
voucher of the appropriate size.

If an acceptable unit is available for rent by the family, the HACM must terminate the Housing
Assistance Payment (HAP) Contract in.accordance with its terms.

Over housed Families {Jnit-teo-Large-Size-of Famiy)

If a participant has a decrease.in.the family‘size, the family has the option to be issued a new
voucher or remain in the unitthey are currently renting. If the family chooses to remain in

the unit, the subsidy standard will be lowered at the next annual reexamination. If the family
chooses to move, the voucher issuedwill,be for the correct subsidy standard. The amount the
family pays for rent should must-be-be affordable and the tenant portion of rent and the current
utility allowaneé cannatexceed40% of their adjusted income at the time of lease-up (24 CFR
982.508). The HACM approvedrent will be based on the payment standard for the number of
bedrooms the family is eligible for or the actual number of bedrooms in the unit, whichever is
less. In cases Where the gross rent is less than the payment standard, it will be used as the
payment standard:

The HACM will also notify the family of the circumstances under which an exception
will be granted, such as:

e |fafamily with a disability is under-housed in an accessible unit.

e |f afamily requires the additional bedroom because of a health problem which has
been verified by the HACM.

e The HACM and family have been unable to locate a unit within thirty (30) days.

C.  UNITSIZE SELECTED [24 CFR 982 402(c)

three criteria to consider:
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Subsidy Limitation

The family unit size as determined for a family under the HACM subsidy standard for a family
assisted in the voucher program is based on the HACM’s adopted payment standards. The
payment standard for a family shall be the lower of:

e The payment standard amount for the family unit size; or
e The payment standard amount for the unit size rented by the family.

Utility Allowance
The utility allowance used to calculate the gross rent is the lesser of the size of the dwelling
unit actually leased by the family or the voucher size issued

However upon the request of a family that includes a person with disabilities, the HACM
must approve a utility allowance higher than the applicable amount of such a higher utility
allowance is needed as a reasonable accommodation in acgdrdance with HUD regulations in
24 CFR Part 8 to make the program accessible to and usable,by the family member with a
disability.

Housing Quality Standards

The standards allow two persons per living/sleeping radm and permit maximum occupancy
levels (assuming a living room is used as a living/siéeping area) as shown in the table below.
The levels may be exceeded if a roomgin additiont@bedrooms and living room, is used for
sleeping.

The family may lease an otherwise acceptable dwelling unit with more bedrooms than the
family voucher size, provided it meets the initial affordability test, where the family does not
pay more than 40% of their income towards rent and utilities.

HQS GUIDELINES FOR UNIT SIZE SELECTED

Unit Size Maximum Number in Household
0 Bedroom 2
1 Bedroom 4
2 Bedrooms 6
3 Bedrooms 8
4 Bedrooms 10
5 Bedrooms 12
6 Bedrooms 14
Housing Authority of the County of Merced Page 5-5
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Chapter 6

FACTORS RELATED TO TOTAL TENANT PAYMENT AND FAMILY SHARE
DETERMINATION

[24 CFR Part 5, Subparts E and F; 24 CFR 982}

INTRODUCTION

The HACM will use the methods as set forth in this Administrative Plan to verify and determine that family
income at admission and at annual reexamination is correct. The accurate calculation of annual income and
adjusted income will ensure that families are not paying more or less money for rent than their obligation
under the regulations.

This chapter defines the allowable expenses and deductions to be subtracted from annual income and how
the presence or absence of household members may affect the Total Tenant Payment (TTP). Income and
TTP are calculated in accordance with 24 CFR Part 5, Subparts’E and F, and further instructions set forth in
HUD notices and memoranda. The formula for the calculation of TTP.is specific'and not subject to
interpretation. The HACM's policies in this chapter address those aréas which allow the HACM discretion
to define terms and to develop standards in order to assure consistent application of the various factors that
relate to the determination of the TTP.

A. INCOME AND ALLOWANCES [24 CFR'5:609]
Income
Income includes all monetary amounts which are received on behalf of the family. For purposes of
calculating the Total TenantPayment, HUD defines what is to be calculated and what is to be
excluded in the federal regulations. A accordance with this definition, all income which is not
specifically excluded intherregulations is counted.

Note: "Payee Income" received through the Social Security Administration by Head or Spouse for
persons that do not reside in the subsidized household will not be included in the total family
income. According to the Social Security Administration regulations, a Representative Payee is
"authorized and directed to apply benefits certified on behalf of a beneficiary only for the use and
benefit of the beneficiary.”

Annual Income

Annual income is defined as the gross amount of income anticipated to be received by the family
during the twelve (12) months after certification or recertification. Gross income is the amount of
income prior to any HUD allowable expenses or deductions, and does not include income which
has been excluded by HUD. Annual income is used to determine whether or not applicants are
within the applicable income limits.

Annual income means all amounts, monetary or not, which:

1. Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other
family member; or

Housing Authority of the County of Merced
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2. Are anticipated to be received from a source outside the family during the 12-month period
following admission or annual reexamination effective date; and

3. Which are not specifically excluded in sections. *“Excludable Income” and “Federally
mandated Income Exclusions” located later in this section.

4. Annual income also means amounts derived (during the 12-month period) from assets to
which any member of the family has access.

Annual income includes, but is not limited to:

1. the full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services;

2. The net income from the operation of a business of profession. Expenditures for business
expansion or amortization of capital indebtedness shall not be used as deductions in
determining net income. An allowance for depreciation of assets used in a business or
profession may be deducted, based on straight line depreciation, as provided in Internal
Revenue Service Regulations. Any withdrawal of cash«Or assets from the operation of a
business or profession will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the family;

3. Interest, dividends, and other net income of amy kind from real or personal property.
Expenditures for amortization of capital indebtedness shall not,be used as deductions in
determining net income. An allowance for'depreciation is permitted only described in the
paragraph above, authorized in paragraph (b)(2) of<this section. Any withdrawal of cash or
asset from an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested. by the family. Where the family has net family
assets in excess of $5,000, annual income shalk.include the greater of actual income derived
from all net family assets or a percentage‘of the value of such assets based on the current
passbook savings rate, as determined by HUD;

4. The full amount of periodic amounts received from Social Security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits, and other similar types of
periodic receipts, including.@ lump-sum amount or prospective monthly amounts for the
delayed start of asperiodic amount (except lump-sum payments caused by delays in processing
periodic payments for Sacial Security or SSI are not included as income);

5. Payments in lieu of earnings, such as unemployment and disability compensation, worker’s
compensation-and severance pay;

6. Welfare assistance,payments. (i) Welfare assistance payments made under the Temporary
Assistance for Needy Families (TANF) program are included in annual income only to the
extent such payments: (A) Qualify as assistance under the TANF program definition at 45
CFR 260.31; and (B) are not otherwise excluded.

7. Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing in the
dwelling;

8. All regular pay, special pay and allowances of a member of the Armed Forces (except special
pay to a family member serving in the Armed Forces who is exposed to hostile fire).

9. Any financial assistance, in excess of amounts received for tuition and any other required fees
and charges, that an individual receives under the Higher Education Act of 1965 (20 U.S.C.
1001 et seq.), from private sources, or an institution of higher education (as defined under the
Higher Education Act of 1965 (20 U.S.C. 1002)), shall be considered income to that
individual, except for a person over the age of 23 with dependent children.

Housing Authority of the County of Merced
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Adjusted Income
Adjusted income is defined as the annual income minus any HUD allowable expenses and
deductions.

HUD has five allowable deductions from annual income:

1. Dependent Allowance: $480 for each family member (other than the head or spouse) who are
minors or who are 18 and older and are full-time students or who are disabled.

2. Elderly/Disabled Allowance: $400 per family for families whose head or spouse is 62 or over
or disabled.

3. Allowable Medical Expenses: Deducted for all family members of an eligible elderly/disabled
family.

4. Child Care Expenses: Deducted for the care of children under 13 when child care is necessary
to allow an adult member to work, attend school, or actively seek employment.

5. Allowable Disability Assistance Expenses: Deducted for attendant care or auxiliary apparatus
for persons with disabilities if needed to enable the individual’'er an adult family member to
work.

Excludable Income

The following kinds of income are excluded:

e Any subsidy received for transitional prescription drug assistance and any discounts
negotiated in connection with the dMedicare prescription drug discount card

e Income from employment of children underithe age of 18

e Payments received for foster children.under the age of 18

e Payments received for fester children or foster adults including SSI/SSA

e Lump sum additions to the family assets.(counted as assets)

e Medical reimbursements

e Income of live-in aide

e Full amount<of student financial assistance (tuition and expenses related to attending an
institution of higher education)

e Special armed forces pay

e Resident service stipends

e Sporadic income

e Holocaust reparation payments

e Earning for full-time students in excess of $480 for each student 18 years or older

(excluding spouse)
e Except for a person over the age of 23 with dependent children.

C. MINIMUM RENT [24 CFR 5.630 5:616]
“Minimum rent” is $50. Minimum rent refers to the Total Tenant Payment (TTP) and includes
the combined amount a family pays towards rent and/or utilities when it is applied.

Hardship Requests for an Exception to Minimum Rent

The HACM recognizes that in some circumstances even the minimum rent may create a financial
hardship for families. The HACM will review all relevant circumstances brought to the HACM’s
attention regarding financial hardship as it applies to the minimum rent. The following section
states the HACM'’s procedures and policies in regard to minimum rent financial hardship as set
forth by the Quality Housing and Work Responsibility Act of 1998. HUD has defined
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circumstances under which a hardship could be claimed. [24 CFR 5.630]

Criteria for Hardship Exception
In order for a family to qualify for a hardship exception, the family’s circumstances must fall under
one of the following HUD hardship criteria:

e The family has lost eligibility or is awaiting an eligibility determination for Federal, State,
or local assistance, including a family with a member who is a non-citizen lawfully
admitted for permanent residence under the Immigration and Nationality Act, and who
would be entitled to public benefits but for Title IV of the Personal Responsibility and
Work Opportunity Act of 1996.

e The family would be evicted as a result of the imposition of the minimum rent requirement.

e The income of the family has decreased because of changed circumstances, including:

0 Loss of employment
0 Death in the family
0 Other circumstances as determined by the HACM or HUD

HACM Notification to Families of Right to Hardship Exeeption

The HACM will notify all families subject to minimum rents of their right to request a minimum
rent hardship exception. “Subject to minimum rent” means the minimum rent was the greatest
figure in the calculation of the greatest of thirty percent (30%).of monthly adjusted income,

ten percent (10%) of monthly income, minimum rent or welfare rent.

If the minimum rent is the greatest figure igythe calculatign of TTP, HACM staff will include a copy
of the notice regarding hardship request providedite.the family in the family’s file.

The HACM notification will alse advise families the-family that hardship exception determinations
are subject to HACM review and hearing procedures.

The HACM will review all family requests for exception from the minimum rent due to financial
hardships.

All requests for minimum rent hardship exceptions are required to be in writing.

The HACM will request doecumentation as proof of financial hardship. The HACM will use its
standard verification procedures to verify circumstances which have resulted in financial hardship.

Requests for minimum rent exception must include a statement of the family hardship that qualify
the family for an exception.

Suspension of Minimum Rent
The HACM will grant the minimum rent exception to all families who request it, effective
the first of the following month.

The minimum rent will be suspended until the HACM determines whether the hardship is:

e Covered by statute;
e Temporary or long term.

“Suspension” means that the HACM must not use the minimum rent calculation until the HACM
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has made this decision.

During the minimum rent suspension period, the family will not be required to pay a minimum
rent and the housing assistance payment will be increased accordingly.

If the HACM determines that the minimum rent is not covered by statute, the HACM will impose
a minimum rent including payment for minimum rent from the time of suspension.

Temporary Hardship

If the HACM determines that the hardship is temporary, a minimum rent will not be imposed for
a period of up to ninety (90) days from the date of the family’s request. At the end of the
temporary suspension period, a minimum rent will be imposed retroactively to the time of
suspension.

The HACM will offer a repayment agreement to the family for any,such rent not paid during the
temporary hardship period (In this Administration Plan for the payment agreement policy).

Long-Term Duration Hardships

If the HACM determines that there is a qualifying long<term financial hardship, the

HACM must exempt the family from the minimum rént requirements foras long as the hardship
continues. The exemption from minimum rent shall apply from the first day of the month following
the family's request for exemption.

Retroactive Determination
The HACM will reimburse the family for any. minimumrent charges which took effect after
October 21, 1998, that qualified for.one of the mandatory exceptions.

If the family is owed a retroactive payment, the HACM will providereimbursementinthe form-of

a-cashrefund-te-the-family offset thedamilysifuture rent contribution payments by the amount in
which the HACM owes the family.

| i defition ot a eaah rofmd ic aahed) .

D. DEFINITION OF TEMPORARILY/PERMANENTLY ABSENT [24 CFR 982.54(d)(10),
982.551]
The HACM must compute-all applicable income of every family member who is on the lease,
including those who are temporarily absent. In addition, the HACM must count the income of the
spouse or the head of the household if that person is temporarily absent, even if that person is not
on the lease.

“Temporarily absent” is defined as a member of the family who is-awayfrom-the- home-dueto-

nnnnn 0 a aMAY.ViaTa WV, a

normaty-Hve-inthe-unit. is away from the unit for more than thirty (30) days. Temporarily absent is
defined as away from the unit for more than 90 days. The income of persons permanently absent
will not be counted. If the spouse is temporarily absent and in the military, all military pay and
allowances (except hazardous duty pay when exposed to hostile fire and any other exceptions to
military pay HUD may define) is counted as income.

It is the responsibility of the head of household to report changes in family composition. The
HACM will evaluate absences from the unit using this policy.
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Absence of Any Member

Any member of the household will be considered permanently absent if they are away from the unit
for more than 60 consecutive days except as otherwise provided in this chapter. Members of the
family who are in the military, members who are away to school, and members who are away from
home due to a job are excluded as a permanently absent member, and considered a temporarily absent
member, except for full time students. (See full time students below).

Absence due to Medical Reasons

If any family member leaves the household to enter a facility such as hospital, nursing home, or
rehabilitation center, the HACM will seek advice from a reliable qualified source as to the
likelihood and timing of their return. If the verification indicates that the family member will be
permanently confined to a nursing home, the family member will be considered permanently
absent. If the verification indicates that the family member will return in less than 90 consecutive
days, the family member will not be considered permanently absent.

If the person who is determined to be permanently absent is the sole member of the household,
assistance will be terminated in accordance with the HACM's “Alsence of Entire Family”
policy later in this chapter.

Absence due to Full-time Student Status
Full time students who attend school away from the'heme'will be treated in the following manner:

A student (other than head of household orspouse),who attends school away from home but lives
with the family during school recesses may, at thefamily's choice, be considered either temporarily
or permanently absent.

If the family decides that theamember is permanently absent, income of that member will not be
included in total household income,the member will not be included on the lease, and the member
will not be included for determination of voucher size.

Absence due todncarceration

If the sole memberis.incarcerated for more than sixty (60) consecutive days, sthe they will be
considered permanently.absent. Any member of the household, other than the sole member, will be
considered permanently-absent if sthe they are incarcerated for sixty (60) consecutive days.

The HACM will determine if the reason for incarceration for consideration of taking action as
appropriate.

Absence of Children due to Placement in Foster Care

If the family includes a child or children temporarily absent from the home due to placement in
foster care, the HACM will determine from the appropriate agency when the child/children will
be returned to the home.

If the time period is to be greater than twelve (12) months , from the date of removal of the
child/ren, the voucher size will be reduced at the anniversary date or at time of the family moving.
If all children are removed from the home permanently, the voucher size will be reduced in
accordance with the HACM's subsidy standards.
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Absence of Entire Family

These policy guidelines address situations when the family is absent from the unit, but has not
moved out of the unit. In cases where the family has moved out of the unit, the HACM

will terminate assistance in accordance with appropriate termination procedures contained in this
Administrative Plan.

Families are required to notify the HACM and the owner before they move out of a unit and to give
the HACM information about any family absence from the unit.

Families must notify the HACM if they are going to be absent from the unit for mere-than—14
consecutive-days at least thirty (30) days before leaving the unit if they are going to be absent from
the unit for more than thirty (30) consecutive days.

If the entire family is absent from the assisted unit for more than sixty ( 60) consecutive days, the
unit will be considered to be vacated and the assistance will be terminated.

If it is determined that the family is absent from the unit, the' HACM will not continue assistance
payments.

“Family Absence” means that no family member4s residingfin the unit. In order to determine if the
family is absent from the unit, the HACM may:

Write letters to the family at the unit;
Telephone the family at the unit;
Interview neighbors;

Verify if utilities are in service; andfor
Check with the Post Office.

Notice from owner‘@funit

A person with a disability'may request an extension of time as a reasonable accommaodation,
provided that the extension dags not'go beyond the HUD allowed one hundred eighty (180)
consecutive ealendar days-Hmit.

If the absence which resulteddn termination of assistance was due to a person's disability, and the
HACM can verify that the person was unable to notify the HACM in accordance with the family's
responsibilities, and if funding is available, the HACM may reinstate the family as an
accommodation if requested by the family, as long as the period was within one hundred eighty
(180) days.

Caretaker for Children

If neither parent remains in the household-aer and the appropriate agency has determined that
another adult is to be brought into the assisted unit to care for the children for an indefinite period,
the HACM will treat that adult as a visitor for the first sixty (60) days.

If by the end of that period, court-awarded custody or legal guardianship has been erdered awarded
to the caretaker, the voucher will be transferred to the caretaker.

If the appropriate agency cannot confirm the guardianship status of the caretaker, the HACM will
review the status at ninety (90) day intervals. If custody or legal guardianship has not been
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ordered awarded by the court, but the action is in process, the HACM will secure verification
from social services staff or the attorney as to the status.

If custody is awarded for a limited time in excess of stated period, the HACM will state in writing
that the transfer of the voucher is for that limited time or as long as they have custody of the
children. The HACM will use discretion as deemed appropriate in determining any further
assignation of the voucher on behalf of the children.

The caretaker will be allowed to remain in the unit, as a visitor, until a determination of custody is
made.

The HACM will transfer the voucher to the caretaker, in the absence of a court order, if the
caretaker has been in the unit for more than six (6) months 60-daysfmenths and it is reasonable to
expect that custody will be granted.

When the HACM approves a person to reside in the unit as caretaker for the child/ren, the income
should be counted pending a final disposition. The HACM will work with the appropriate service
agencies and the landlord to provide a smooth transition indhese cases.

If a member of the household is subject to a court order that restricts them from the home for more
than 2menths ninety (90) consecutive days, the person will be considered permanently absent.

Minor coming into home
If a participant on the program wants to allowsa,minor in‘the household who is not a child of any of

the family members, the participant must provide all. required papers for addition of a family
member AND must get prior approval if therefis not any court order regarding custody of child.
The following must be acquired'by the family'to permanently add minor to family composition:

e Legal custody papers = court orderras indicated in the above paragraphs under Caretaker.
(Notarized statement not acceptable)

e 60 days togrovide paperworkifor court ordered custody or legal guardianship.

e If custody er legal guardianship has not been ordered by the court, but the action is in
process, the"HACM will secure verification from social services staff or the attorney as to
the status.

e Written approval from the owner of the unit

During this time period, the minor child can be residing in unit if prior approval received from
owner.

FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY

Family Breakup (24CFR 982.315)

Except under the following conditions, the HACM has discretion to determine which members of an
assisted family continue to receive assistance if the family breaks up:

e |f the family breakup results from an occurrence of domestic violence, dating violence, sexual
assault, or stalking, the HACM must ensure that the victim retains assistance.
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e If a court determines the disposition of property between the members of an assisted family
members continue to receive assistance.

When a family on the waiting list breaks up into two otherwise eligible families, only one of the
new families may retain the original application date. Other former family members may make a
new application with a new application date if the waiting list is open.

If a family breaks up into two otherwise eligible families while receiving assistance, only one of the
new families will continue to be assisted.

In the absence of a judicial decision or an agreement among the original family members, the
HACM will determine which family will retain their placement on the waiting list or continue to
receive assistance. In making its determination, the HACM will take into consideration the
following factors: (1) the interest of any minor children, including custody arrangements; (2) the
interest of any ill, elderly, or disabled family members; (3) thednterest of any family member who
is the victim of domestic violence, dating violence, sexual@ssault, or stalking, including a family
member who was forced to leave an assisted unit as a result of such actual or threatened abuse; (4)
any possible risks to family members as a result of griminal activity;y(5) the recommendations of
social service professionals; and (6) given to thefadult member who“initially applied, if another
adult member was added at a later time.

Note: If an adult member requests residualirights to the Voucher (head of household requests that
other adult member receive the Voucher), the adultsmember who wishes to receive the Voucher,
must have been an approved member of the household by the HACM for at least 6 months.

The HACM shall require verification of the above circumstances. If either or both of the families
do not provide the documentation requested.by the HACM, termination of the Voucher for failure
to supply requested verifications will occur.

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definitionhof family includes the remaining member of a tenant family, which is a
member of an assisted family who remains in the unit when other members of the family have left
the unit. Household members such as live-in aides, foster children, and foster adults do not qualify
as remaining members of a family.

If dependents are the only “remaining members of a tenant family” and there is no family member
able to assume the responsibilities of the head of household, see the policy on “Caretaker for
Children.”

A reduction in family size may require a reduction in the voucher family unit size.

Live In Aides:
A Live in Aide will not be approved to reside in the unit if the HUD definition of a live in aide is not
met. Also, the HACM will also not approve the addition of the live in aide in the unit in any of the
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following cases:

1.

N

o ok

7.

The live in aide has been on a federal housing program and evicted from public housing or
terminated from Housing Choice Voucher due to program violation.

The live in aide owes any amounts of money to any federal housing program.

The live in aide has drug related criminal activity or violent criminal activity as pertains to this
administrative plan, or HUD regulations.

The live in aide has employment outside of the home.

Another person is residing in the unit who is capable of providing the care for participant.
Participant requiring live in aide must supply the HACM with verification from a reliable,
knowledgeable professional, such as a medical doctor, social worker or caseworker. The
verification must demonstrate that a live-in aide is necessary and the family would not be equally
well served by a home health care service or a care provider who does not live in the unit. This
verification will be required to be given to the HACM not only at the initial time the live-in aide
begins to reside in the subsidized unit but at every annual re-certification thereafter.

No other additional family members of live in care attendant may reside in unit with participant.

In instances where the family receives payments from¢Humany Services through the In Home
Supportive Services (IHSS) program, the live-in aide reported to the HACM must be the same person
on record with IHSS.

The HACM may deem it necessary to re-verify the necessity of a live-in aide at any time.

The live-in aide’s qualification for housing, occupancy terminates when the individual needing the
supportive services leaves the unit or fails to\qualify farmeontinued occupancy, or when the need for
live-in aide assistance ceases. Theplive-intaide does not qualify for continued occupancy as a
remaining member of the tenantfamily, even if they are related by blood, marriage or operation of law.

Visitors

Visitors are not membersyof.the family. If the person is a visitor and does not intend to become a
“permanent” member of the family, the HACM does not have to consider this a change in family
composition.

Any adult not included on the'HUD 50058 form who has been in the unit more than fourteen (14)
consecutive days (construed as overnight stays) without HACM approval, or a total of thirty (30)
days in a twelve (12) month period, will be considered to be living in the unit as an unauthorized
household member.

Absence of evidence of any other address will be considered verification that the visitor is a
member of the household.

Statements from neighbors and/or the landlord, as well as other evidence presented, will be
considered in making the determination. Use of the unit address as the visitor's current
residence for any purpose that is not explicitly temporary shall be construed as permanent
residence.

Housing Authority of the County of Merced
Factors Related to Total Tenant Payment & Page 6-10
Family Share Determination

83 of 736



Attachment C

The burden of proof that the individual is a visitor rests on the family. In the absence of such proof,
the individual will be considered an unauthorized member of the household and the HACM will
terminate assistance since prior approval was not requested for the addition.

Minors and college students who were part of the family but who now live away from home during
the school year and are not considered members of the household may visit up to 120 calendar
days per year without being considered a member of the household.

Joint Custody of Children

If children are a part of an assisted household pursuant to a court order joint custody agreement, a
document from the court indicating the nature of the custody should be submitted.

Children who are subject to a joint custody agreement but live in the unit at least 51% of the time will
be considered members of the household. If both families are on the program or the waiting list, the
child may be claimed by only one parent. The parents will bedencouraged to make a decision as to
which parent claims the child as a family member. (This dees not pertain to the Family Unification
Program in which families are reunited and may not have,50% custody of children but need a unit in
order for the courts to allow family to have custody of children for certainperiod of time)

If there is no agreement by both parties, "51 percentiof the time" is defined as 183 days of the year,
(which do not have to run consecutively).

In some instances both parents will"have joint custody of a child, and the child will reside with one
parent more than 51 percent of the time, but the other parent will receive the TANF benefits. In these
cases the HACM will do an‘investigatiomwith,the welfare department and will make a determination
based on that investigation.

Other factors thatthe HACM will consider to determine subsidy standard and/or deductions are:

Which family takes child as dependent on most recent Federal Income Tax Return.
School records shewing address of child.

Who pays for the primary medical care of child.

Any other court documents pertaining to custody or details of support for the child.

Reporting Additions to Owner and HACM
Reporting changes in household composition to the HACM is both a HUD and a HACM
requirement.

The family obligations require the family to request HACM approval to add any other family
member as an occupant of the unit and to inform the HACM of the birth, adoption or court-awarded
custody of a child. The family must request prior approval from the HACM to add additional family
members to the household. This includes a request for a live-in aide. If any new family member is
added, the income of the additional member will be included in the family income as applicable
under HUD regulations.
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Families are required to report any additions to the household, due to birth, adoption or court-
ordered custody of a child, in writing to the HACM within 30 business days of the change.

In addition, the HACM will require the family to obtain prior written approval from the owner
when there are additions to the family composition, unless the addition is due to birth, adoption or
court-ordered custody.

The HACM will check criminal history for all adults requested to be added into a household to
determine whether that person has violated any of the prohibited behaviors as referenced in the
section on screening and termination’s policy (Chapter 15, “DenidFor Termination of Assistance™)
of this Administrative Plan.

The HACM will perform criminal history background checks to detésmine whether any household
member is subject to a lifetime sex offender registration requirement,to,include but not limited to
the use of the Dru Sjodin National Sex Offender database locdied at www.nsopw.gov.

If the family does not obtain prior written approval from'the HACM, any person the family has
permitted to move in will be considered an@uRauthorized fidusehold member. In the event that a
visitor continues to reside in the unit after thexmaximum.allowable time, the family

must report it to the HACM in writing withinithirty’(30) days of the maximum allowable time.

HA ADMIN PLAN Page 6-17An interim reexamination will always be conducted for any addltlons
or deletlons of famlly members—umepepm%ngmiehe%euseheld

The HACM will notissue a larger voucher size due to additions of family members
other than by birth, adoeption, marriage or court-awarded custody.

Reporting Absences to the HACM
Reporting changes in household composition is both a HUD and a HACM requirement.

If a family member leaves the household, the family must report this change to the HACM, in

writing, within-ter-(10)-business-days within thirty (30) days of the change and certify as to whether

the member is temporarily absent or permanently absent. This includes a live in aide.

The HACM will conduct an interim evaluation for changes which affect the Total Tenant Payment

(TTP) in accordance with the interim policy;-ertrequire-the-family-to-move-ininstances-ofa-smaller
uni-needed-tnderthe-certificateprogram:

E. AVERAGING INCOME
When annual income cannot be anticipated for a full twelve (12) months, the HACM may average
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known sources of income that vary to compute an annual income, or annualize current
income and conduct an interim reexamination if income changes.

If there are bonuses or overtime which the employer cannot anticipate for the next twelve (12)
months, bonuses and overtime received the previous year will be used.

If, by averaging an estimate can be made for those families whose income fluctuates from month to

month, this estimate will be used so thatthe-housing-payment-will-notchange-from-menth-to-

month as to reduce the number of interim adjustments. The method used depends on the regularity,
source and type of income.

F. MINIMUM INCOME
There is no mrnrmum income requrrement—HeweveHamheswhehaveamenﬂelymeemeet

speerahstdeem&rs—neeessaw Famllles Who report zero incomegare requwed to undergo an
interim recertification every ninety (90) days.

Families that report zero ($0) income will g required to provide information regarding their means
of basic subsistence, such as food, utilities, transportation, etc., by completing a Monthly
Expenditure Form.

The HACM may request credit'checks/for all adult members of families who report zero income.
Where credit reports show credit accountsiepen and payments current, the HACM will take action
to investigate the possibility offradd or program abuse (see Chapter 17, “Program Integrity
Addendum?” of this AdmimistsativeRlan).

If the family’s expenses exceeditheir known income, the HACM will make inquiry of the head of
household as to the nature of the family’s accessible resources.

G. INCOME OF PERSON PERMANENTLY CONFINED TO NURSING HOME [24 CFR
982.54(D) (10)]

If a family member is permanently confined to a hospital or nursing home and there is a family
member left in the household, the HACM will calculate the Fetal Fenant-Paymentby income by
using the following methodology and use the income figure which would result in a lower
payment by the family:

e Excludinge the income of the person permanently confined to the nursing home and
give the family no deductions for medical expenses of the confined family member;
exeept or

e Include the income of the confined family member goes directly to the family member, then
the income and deductions will be INCLUDED. person permanently confined to the nursing
home and give the family the medical deductions allowable on behalf of the person in the
nursing home.
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H. REGULAR CONTRIBUTIONS AND GIFTS [24 CFR 5.609]
Regular contributions and gifts received from persons outside the household are counted as income
for calculation of the Total Tenant Payment (TTP).

Any contribution or gift received every three six (6) months or more frequently will be considered a
“regular” contribution or gift. This includes rent and utility payments made on behalf of the family
and other cash or non-cash contributions provided on a regular basis. It does not include casual
contributions or sporadic gifts (see Chapter 7, “Verification Procedures” of this Administration Plan
for additional information).

If the family's expenses exceed its known income, the HACM will guestien inquire of the family
regarding contributions and gifts.

ALIMONY AND CHILD SUPPORT

Regular alimony and child support payments are counted as inceme for calculation of Total
Tenant Payment (TTP). If the amount of child support or alimany received is less than the
amount awarded by the court, the HACM will use the amount awarded by the court unless the
family can verify that they are not receiving the full amount and verifieation of item(s) below are
provided.

The HACM will accept verification that the family is receiving an amount less than the award if:

e The HACM receives verification fromthe agency respansible for enforcement or collection.
The family furnishes documentation of ¢hild sdpperter alimony collection action filed
through a child support enforcement/colleetion agency, or has filed an enforcement or
collection action through anfattorney.

e Itisthe family's responsibility to supply a certified copy of the divorce decree.

LUMP-SUM PAYMENES [24 CER 5.609]
Lump-sum additions to familysassets,such as inheritances, insurance payments (including
payments under.health and accident insurance and worker's compensation), capital gains, and

settlement for personal or property losses, are not included in income but may be included in assets.

Lump-sum payments caused by delays in processing periodic payments such as (unemployment or
welfare assistance} are counted as income. Lump sum payments from the Social Security
Administration (SSA) or Supplemental Security Income {SSl}-are excluded from income, but any
amount remaining will be considered an asset. Deferred periodic payments which have accumulated
due to a dispute will be treated the same as periodic payments which are deferred due to delays in
processing.

In order to determine the amount of retroactive tenant rent that the family owes as a result of the
lump sum receipt:

e The HACM uses a calculation method which calculates retroactively or
prospectively depending on the circumstances.

Prospective Calculation Methodology
If the payment is reported on a timely basis, the calculation will be done prospectively and will
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result in an interim adjustment calculated as follows:

1. The entire lump-sum payment will be added to the annual income at the time of the interim.

2. The HACM will determine the percent of the year remaining until the next annual
recertification as of the date of the interim (three months would be 25% of the year).

3. At the next annual recertification, the HACM will apply the percentage balance (75% in this
example) to the lump sum and add it to the rest of the annual income.

4. The lump sum will be added in the same way for any interims which occur prior to the next
annual recertification.

If amortizing the payment over one year will cause the family to pay the entire total contract rent as
tenant rent, the HACM and family may enter into a Repayment Agreement, with the approval of the
Director of Housing Programs, for a partial of the lump sum receipt, not to exceed 50% of the total
amount.

Retroactive Calculation Methodology
The HACM will go back to the date the lump-sum payment was received, or to the date of
admission, whichever is closer.

The HACM will determine the amount of income for gach certificationperiod, including the lump
sum, and recalculate the tenant rent for each certification period to determine the amount due the
HACM.

The family has the choice of paying this “retroactive” amount to the HACM in a lump sum. At the
HACM's option, the HACM may enter into a payment agreement with the family. Otherwise, the
family will need to pay the full amount due'to the HACM: The amount owed by the family is a
collectible debt even if the family beeomes unassisted.

Attorney Fees

The family's attorney fees may be deductedfrom lump-sum payments when computing annual
income if the attorney's.efforts have recovered a lump-sum compensation, and the recovery paid to
the family does notdnclude anadditional amount in full satisfaction of the attorney fees.

K. CONTRIBUTIONS, TO RETIREMENT FUNDS - ASSETS
Contributions to company retirement/pension funds are handled as follows:

e While an individual is employed, count as assets only the amounts the family can
withdraw without retiring or terminating employment.

e After retirement or termination of employment, count any amount the employee elects to
receive as a lump sum.

L. ASSETS DISPOSED OF FOR LESS THAN FAIR MARKET VALUE [24 CFR 5.609(b)(d)(3)]
The HACM must count assets disposed of for less than fair market value during the two years
preceding certification or reexamination. The HACM will count the difference between the market
value and the actual payment received in calculating total assets.

Assets disposed of as a result of a foreclosure or a bankruptcy is not considered to be assets
disposed of for less than fair market value. Assets disposed of as a result of a divorce or separation
is not considered to be assets disposed of for less than fair market value.
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The HACM's minimum threshold for counting assets disposed of for less than fair market value is
$1,000. If the total value of assets disposed of within a one-year period is less than
$1,000, they will not be considered an asset.

Checking & Savings Accounts:
If the total of both checking and savings account balances of a family are less than $1,000, then the
HACM will not verify the assets or count the income from such assets.

Where the family has net family assets in excess of $5,000, the HACM must obtain supporting
documentation (e.g. bank statements) from the family to confirm the assets.

M. CHILD CARE EXPENSES [24 CFR 5.603]
Child care expenses for children under the age of thirteen (13) years old may be deducted from

annual income whemsuetmarer&meessawtee%bleaiamﬂymembeﬁeeetwdysedeempteymnp

Fetmbarsed— |f they enable an adult to Work or attend school full time, or to actlvely seek
employment. In the case of a child attending private schogl, only after-hours care can be counted
as child care expenses.

eapablee#eaﬁngieptheemtd—wheeanﬁtewdethe%ldeare In cases where an adult famlly

member is available to provide child care, child care expenses will not be allowed as a deduction
unless there is a documented reason that the family, membehis unable to care for the child.

Examples of those adult members who would be‘considered unable to care for the child include:

e The abuser in a documented child abuse situation; or
e A person with disabilities or0lderperson unable to take care of a small child, as verified
by a reliable knowledgeable source.

Allowable deductions for child care expenses are based on the following guidelines:

Child Care to Work

The maximum child care expense allowed cannot exceed the amount earned by the person
enabled to work, which is‘included in the family’s annual income. The “person enabled to work”
will be the adult member of the household who earns the least amount of income from working.

Child Care for School
The number of hours claimed for child care may not exceed the number of hours the family
member is attending school, including reasonable travel time to and from school.

Amount of Expense

The HACM will survey the local care providers in the community and collect data as a guideline.
If the hourly rate materially exceeds the guideline, the HACM may calculate the allowance using
the guideline.

N. MEDICAL EXPENSES [24 CFR 5.603]
When it is unclear in the HUD rules as to whether or not to allow an item as a medical expense, the

Internal Revenue Service (IRS) Publication 502 will be used as a guide.
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Non-prescription medicines and chiropractic care must be doctor recommended in order to be
considered a medical expense. Non-prescription medicines will be counted toward medical
expenses for families who qualify if the family furnishes legible receipts.

0. MEDICARE DRUG PRESCRIPTION PROGRAM (Part D)
Medicare Prescription Drug Benefits

The HACM must treat any Medicare prescription drug discount cards and transitional assistance
received by a family as a standard medical deduction so that the family continues to receive a
deduction for the full cost of its prescription drugs.

e This means that neither the drug discount nor the transitional assistance should be considered
in reimbursement for the purpose of calculating the family’symedical expense deduction.

e This also means that the HACM must verify the FULL eost of the family’s prescription drugs,
not the out-of-pocket cost to the family.

This includes bills credited to credit cards. Deductions will, not be given, except for the monthly
minimum amount the credit card company demands monthly. Deductions will not be given for
medical expenses credited to some other person’s credit eard, such as parents of disabled person.

Medical deductions will not be given for the buyingior. repair.or upkeep of a car, even if car is equipped
for the disabled.

Medical insurance, however, is.considered an anticipated medical deduction.

Nonprescription medicines mustbe doctor-recommended in order to be considered a medical expense,
and family must furnishdegible receipts.

Acupuncture, Acupressure, herbal medicines and chiropractic services will be considered allowable
medical expenses.

The HACM will require a family to obtain verification on a “service” animal that:

he-anirmali ifiod sorvice do.

In addition, the HACM will require the family to obtain a physician, psychiatrist, social worker,
or other mental health professional that the animal provides emotional support that
alleviates one or more of the identified symptoms or effects of an existing disability. Such
documentation is sufficient if it

establishes that an individual has a disability and that the animal in question will provide
some

type of disability-related assistance or emotional support.

Medical expenses that may be allowed for a service animal include:
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Food
Medical expenses, including well-care for the animal

Additional training expenses, only if it mandated by the organization where the service
animal originated. Verification will be required.

Reasonable mileage costs to obtain medical services

Medical expenses will not be given for a service animal for the following:

o Toys

o Kennel fees, unless due to hospitalization of the animal

e Expenses relating to taking animal to dog show, including fee for dog shows, mileage, kennel
fees or any supplies for the service animal

e Any magazines or publications of whatever source

e Special diet food, unless with a veterinarian’s written verification of the need

Under no circumstances will medical expenses be allowed for afservice animal without verification of
amount spent, which includes an original receipt showing address, phone number, and name of seller.
In addition, credit card bills cannot be submitted in lieu of-original receipts. Vague verifications, such
as receipts showing “dog supplies”, will not be acceptable. The receipt'must reflect clearly what each
item is.

When it is unclear in the HUD rules as to whether or not to allow an item as a medical expense, IRS
Publication 502 will be used as a guide, includingithe cost of mileage which will be allowed.

Medicare prescription drug coverage.is insurance that covers both brand-name and generic
prescription drugs at participating pharmacies: Medicare prescription drug coverage provides
protection for people who have very high drug costs. Everyone with Medicare, regardless of
income, health status, or prescription@rugiusage, will have access to prescription drug coverage
beginning on January 1, 2006, as follows:

e Low income families with limited assets will qualify, but family must enroll in a plan that
meets theipprescription drug needs.

e Persons receiving Supplemental Security Income (SSI will automatically qualify.

e A one-time $600,subsidy (transitional assistance) will be provided to eligible Medicare
beneficiaries. This subsidy must be excluded as income. The family may provide this
verification (if not, the HACM will need to do a third-party verification).

e Un-reimbursed out-of-pocket expenses for prescription drugs must be counted in the
family’s medical expense deduction.

e Some persons may be required to pay a monthly premium up to $37 which will be
counted as a medical deduction. The family may pay the premium directly or it may be
deducted directly from their SSI check.

Families are not required to report they have enrolled until their next recertification.

P. PRO-RATION OF ASSISTANCE FOR “MIXED” FAMILIES [24 CFR 5.520] Applicability
Pro-ratienng of assistance must be provided to any “mixed” applicant or participant family. A
“mixed” family is one that includes at least one U.S. citizen or eligible immigrant and any number
of ineligible members.
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Pro-rated Assistance Calculation
Pro-rated assistance is calculated by determining the amount of assistance payable if all family
members were eligible and multiplying by the percent of the family members who actually are

eligible. Total-TenantPaymentisthe grossrentminusthe prorated-

assistanee~ Calculations for each housing program are performed on the HUD 50058 form.

Q. INCOME CHANGES RESULTING FROM WELFARE PROGRAM REQUIREMENTS
The HACM will not reduce the rental contribution for familiesavhose welfare assistance is reduced
specifically because of:

e Fraud by a family member in connection with.the welfare program;
e Failure to participate in an economic self-sufficiency program; and/or

e Noncompliance with a work activities requirement;

However, the HACM will reduce the rentalteontribution ifithe welfare assistance reduction is
a result of:

e The expiration of a lifetimestime limit on receiving benefits;

e Asituation where a family member has not complied with welfare agency economic self-
sufficiency or workactivitiesrequirements but cannot or has not obtained employment,
such as:

e The family memberhas complied with welfare program requirements, but the durational
time limitgSuch as a cap on the length of time a family can receive benefits, causes the
family to lose their welfare benefits.

Imputed welfare incomeis the amount of annual income not actually received by a family as a
result of a specified welfare benefit reduction that is included in the family’s income for rental
contribution.

Imputed welfare income is not included in annual income if the family was not an assisted
resident at the time of sanction.

The amount of imputed welfare income is offset by the amount of additional income a family
receives that begins after the sanction was imposed.

When additional income is at least equal to the imputed welfare income, the imputed welfare
income is reduced to zero.

Verification before Denying a Request to Reduce Rent

The HACM will obtain written verification from the welfare agency stating that the family's

benefits have been reduced for fraud or noncompliance with economic self-sufficiency or work
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activities requirements before denying the family's request for rent reduction.

The welfare agency, at the request of the HACM, will inform the HACM of:

¢ Amount and term of specified welfare benefit reduction for the family;
e Reason for the reduction; and
e Subsequent changes in term or amount of reduction.

R. UTILITY ALLOWANCE AND UTILITY REIMBURSEMENT PAYMENTS [24 CFR
082.513,982.517]

When funding is available, the HACM will provide families andllowance for tenant paid
utilities. The same utility allowance schedule is used for all ténant-based programs.

The ut|I|ty aIIowance is mtended to helpee#ay cover the cost of utllltles not mcluded in the rent
m : . The

aIIowances is are based on the typlcal aetu%am&andraferageeensumphenstudws—netene
family’s-actual-consumption: cost of utilities and servicespaid by energy-conservative

households that occupy housing of similar size and type.in the same locality. Allowances are not
based on an individual family's actual energy €ansumption;

The HACM will review the utility allowance schedule annually. If the review finds a utility rate has
changed by 10 percent or more since the last revision of the utility allowance schedule, the schedule
will be revised to reflect the new rate. Revised utility allowances will be applied in a participant
family’s rent calculation at their next reexamination.
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The HACM’s utility allowance schedule and the utility allowance for an individual family must
include the utilities and services that are necessary in the locality to provide housing that
complies with the housing quality standards. The HACM may not provide any allowance for
non-essential utility costs, such as costs of cable or satellite television.

The HACM must classify utilities in the utility allowance schedule according to the following
general categories: space heating, air conditioning, cooking, water heating, water, sewer, trash
collection, other electric, refrigerator (for tenant-supplied refrigerator), range (for tenant- supplied
range); and other services as specified by HUD.

A tenant-paid air conditioning allowance will be provided throug
conditioning allowance will only be granted to families in the
that the unit actually has an air conditioner in the unit.

t our jurisdiction. The air
when the HACM has confirmed

The approved utility allowance schedule is given to f
allowance is based on the actual voucher size issue

eir voucher. The utility

When the calculation on the HUD 50058 form resul
family, the HACM may make a utility rei ement p
company that provides services to the fam i un
the gas and electric company.

tility reimbursement payment due to the
ent directly to the gas and electric
he check will be made out directly to
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Chapter 7
VERIFICATION
PROCEDURES [24 CFR Part 5,
24 CFR 982.516]

INTRODUCTION
HUD regulations require that the factors of eligibility and Total Tenant Payment be verified by the

HACM. HACM staff will be trained to explain to applicants/participants the verification procedures including the
types of information that will be verified and the methods used. HACM staff will obtain written verification
from independent sources whenever possible and will document tenant files whenever third party
verifications arenot possible as to why third party verification was impossible to obtain.

Applicants and program participants must provide true and complete information to the HACM
whenever information is requested. The HACM's verification requirements are designed to maintain
program integrity. This chapter explains the HACM's procedures.and standards for verification of
preferences, income, assets, allowable deductions, family status, and changes inifamily composition.
The HACM will obtain proper authorization from the family before requesting information from
independent sources.

A. METHODS OFVERIFICATION AND TIME ALLOWED [24 CFR 982.516]
The HACM will verify information through the six-metheods following methods of
verification acceptable'to, HUD in the following order:
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Enterprise Income Verification (E1V): The HACMutilizes HUD’s Enterprise Income
Verification (EIV) system as an on-line source for income verification before or during a

reexamination, through an independent sodrceithat systematically and uniformly maintains
income information in a computerized format for a.large number of individuals. This system
enables the HACM to check a variety of incamegourcesfor all family members, regardless of
income sources reported by applicantsiand participants.

The HACM staff may not diselose EIN data to any third parties (EIV data is property of HUD
and protected by the Federal Priviagy Act). Staff may only provide EIV data to the individual
to whom the record pertaifi$iand t@ the receiving HAduring a portability transfer (the
Administrataive Pian). EIV data of minors may be provided to the minor’s parent or guardian.

Upfront Income Verification(U1V):

Up-Front income verification (UIV/EIV) refers to the HACM’S use of the verification tools
available from independent sources that maintain computerized information about earnings and
benefits. Currently, the HACM uses HUD’s Enterprise Income Verification (EIV) system.
HUD’s EIV system contains data showing earned income, unemployment benefits, Social
Security and SSI benefits for participant families. HUD requires that the HACM use the EIV
system.

The purpose of the EIV/UIV data is to VALIDATE tenant-reported income and supplement
tenant- provided documents.

Use of the EIV/UIV system simplifies the verification process because:
e Tenant reports income
e Tenant provides the HACM with current documentation
e The HACM consults the UIV/EIV system and prints income details report
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e If additional information is not needed, the HACM uses the current tenant-provided
documents to calculate anticipated annual income. (If additional income is needed, the
HACM will request written third-party verification).

There may be legitimate differences between the information provided by the family and
EIV/UIV generated information. If the family disputes information provided by the UIV/EIV
system, the HACM staff will refer to the procedural guidelines on how to resolve this issue. No
adverse action can be taken against a family until the HACM has independently verified the
UIV/EIV information and the family has been granted an opportunity to contest any adverse
findings through the informal review/hearing process.

Although UIV/EIV replaces third party verification, third party verification may continue to be
used to complement UIV/EIV such as when there is a discrepancy between documents
provided by the participant or when the tenant disputes the information received via UIV/EIV
matching.
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An original or authentic document generated by a third party source dated either within the 60-
day period preceding the reexamination or the HACM request date. Such documentation may
be in the possession of the tenant (or applicant) and is commonly referred to as tenant-provided
documents. Examples of acceptable tenant-provided documentation (generated by a third party
source) include, but are not limited to:

e Paystubs or payroll summary report
Employer notice/letter of hire/termination

SSA benefit verification letter

Bank statements

Child support payment stubs

Welfare benefit letters and/or printouts
Unemployment monetary benefit
notices

e Pharmacy printouts

and consecutive pay stubs for
request six current and
n two pay stubs are not

participant/household member to utilize one of the following option:

e Ask the participant to request a Proof of Income Letter from SSA’s toll-free number at
1-800-772-1213; or

e While meeting with the applicant, help the applicant request a benefit verification letter
from SSA’s website at www.socialsecurity.gov. This service is free and SSA will send
the letter to the applicant within 10 days. To access the site for requesting benefit
verification letters, go to the Social Security Online front page and select What You Can
do Online and follow the instructions for requesting a Proof of Income Letter. Assist the
applicant in answering questions and explain how the applicant should provide the
letter once they receive it. Upon receipt, the applicant/household member should
provide the HACM with the original SSA benefit letter. The HACM should make a
photocopy of the document for the HACM file and return the original document to the
individual. The HACM should use the listed gross benefit amount to calculate annual
income from social security benefits. SSA encourages recipients to use the SSA’s

website to request Proof of Income Letters.
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The SSA will charge the HACM a fee for third party verifications of social security
benefits. Therefore, to avoid incurring third party verification costs, the HACM will use
the methods noted above to obtain verification for each household member that receives
social security benefits.

Traditional Written Third Party Verification: Traditional third party written verification is
used to verify information directly from the source. Third party written verification forms will
be sent directly to the third party source by mail, electronic mail or fax. The family will be
required to sign an authorization for the information source to release the specified information.

Oral Third Party Verification: Oral third party verification will be used when written third
party verification is delayed or not possible. When third-party oral verification is used, staff

will be required to completethe HACM-created-form-designed-forthispurpese document in

the file, noting with whom they spoke, the date and time of the conversation, and the facts
provided.

the%e#eeted—tena#ﬂ—perﬂen oral thlrd party is not avallable the HACM will document
the attempts and move on to the next method of verification, “non-third party

verification”. The HACM will accept faxed documents and will accept photo copies
provided the information is confirmed over the phone.

Self-Certification/Self-Declaration
When verification of reported income or expenses cannot be made by third-party verification or

review of documents, families will be required to submit a self-certification.

Self-certification means a statement under penalty of perjury

Non-Third PartvMerification Tenant Declaration: The tenant submits an affidavit or
notarized statement @fiseported income and/or expenses to the HACM. This verification

method should be used‘asjad@st resort when the HACM has not been successful in obtaining
information via all other verification techniques. When the HACM relies on the tenant
declaration, the HACM must document on the Method of Verification (MOV) Form the
reason(s) why third party verification was not available.

Exceptions to Third Party Verification Requirements: HUD is aware that in some
situations, third party verification is not available for a variety of reasons. In these cases,

the HACM is required to document on the MOV Form the reason(s) why third party
verification was not available.

The HACM must request written third party verification under the following circumstances:

e When the tenant disputes the EIV information and is unable to provide
acceptable documentation to support his/her dispute (24 CFR 5.236(b));

e When the HACM requires additional information that is not available in EIV and/or
Housing Authority of the County of Merced Page 7-5
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the tenant is unable to provide the HACM with current acceptable tenant-provided

documentation. Examples of additional information, includes but is not limited to:

o Effective dates of income (i.e. employment, unemployment
compensation, or social security benefits)

0 For new employment: pay rate, number of hours worked per week, pay
frequency, etc.

o0 Confirmation of change in circumstances (i.e. reduced hours, reduced rate of pay,
temporary leave of absence, etc.).

Each family member age 18 years and older and each family headand spouse, regardless of
age will be required to sign the HUD 9886 Release of Information/Privacy Act Form. In
addition, family members will be required to sign specific auii@rization forms when
information is needed that is not covered by the HUD 9886, Release,of Information/Privacy
Act Notice.
Each member requested to consent to the release of specificdnformation will be provided
with a copy of the appropriate forms for their reviewandséignature.
The head of household is also required to signthesSupplement to Application for Federally
Assisted
Housing Form.
Family refusal to cooperate with the HUD prescribed verification system will result in denial
of admission or termination of assistance because it is a family obligation to supply any
information and to sign consentforms requested by the HACM or HUD.
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Where allowed by HUD and/or other State or local agencies, computer matching may be done.

The HACM will utilize the HUD established computer-based Enterprise Income Verification
(EIV) System for obtaining Social Security Benefits, Supplemental Security Income, benefit
history and tenant income discrepancy reports.

When computer matching results in a discrepancy with information in the HACM records,
the HACM will follow up with the family and other verification sources to resolve this
discrepancy. If the family has unreported or underreported income, the HACM will
follow the procedures in this Administrative Plan.

D. ITEMS TO BE VERIFIED [24 CFR 982.516]
Items to be verified include but are not limited to:

All income not-specifically-excluded-by-the regulations.

Zero income status of household. Zero income applicantsand residents may be
required to complete a Monthly Expenditure form at.gach certification or
recertification.
Full-time student status including high school stddents whoare 18 or over.

e Current assets including assets disposed of for less than fair market value in the
preceding two years.

e Child care expense where it allows an adultfamily member to be employed, is
actively seeking employment or to further their.education.

e Total medical expenses of all family members in*household whose head or spouse
is elderly or disabled.

e Disability assistance expenses to include®©nly those costs associated with attendant

care or auxiliary apparatus fora disabled member of the family, which allows an adult

family member to be employed.

U.S. citizenship/eligible immigrant status.

Social Security numbersifor all family members over 6 years of age or older who

have been issuediasocialisecurity number.

“Preference” status based upon leeal HACM preferences.

Familial‘or, marital status when needed for head or spouse definition.

Disability for.determination of preferences, allowances or deductions.

Verification of Redugtion in Benefits for Noncompliance. The HACM will obtain

written verificationfrom the welfare agency stating that the family’s benefits have

been reduced for fraud or noncompliance before denying the family’s request for rent

reduction.

e Legal Identity.

e Family Composition.

E. VERIFICATION OF INCOME [24 CFR 982.516]

This section defines the methods the HACM will use to verify various types of income.
Acceptable methods of verification include, in this order:
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Employment income

Employment verification forms request the employer to specify the following:

Dates of employment
Amount and frequency of pay (I paid twice a month for example, on the 15" and the 30",
frequency of pay is 24 times per year. If paid every two weeks, frequency of pay is 26
times per year).
Date of the last pay increase
Likelihood of change of employment status and effective date of any known salary
increase during the next 12 months

e Year-to-date earnings

e Estimated income from overtime, tips, bonus pay expectéd during next 12 months

) a H

0 Check stubs or earning statements which indicate'the employer’s gross pay, frequency
of pay or year to date earnings.

0 W-2 forms plus income tax return forms.

o Employment verification form'completed by employer

0 Telephone contact with employer.documented. on HACM’s oral verification form.

The HACM may request the family’s most recently submitted IRS federal income tax form.
Applicants and program participantsawhe.do not have a copy of their most recently submitted
IRS federal income tax form will.be requested to obtain their income tax return directly from
IRS. Where doubt regardingrincome,exists, a referral to IRS for confirmation will be made on
a case-by-case hasis.

Applicants and program participants may be requested to sign an authorization for release of
information from the Internal Revenue Service (IRS) for further verification of income.

Self-certifications or income tax returns signed by the family may be used for verifying self-
employment income or income from tips and other gratuities. (For some self-employment
types, where there is the potential for substantial income, self-certification should be
unacceptable.)

Social Security, Pensions, Supplemental Security Income (SSI), Disability Income

Acceptable method of verification may include, in this order:
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Copies-of-SSA-checks

Enterprise Income Verification (EIV) System printout

Benefit verification form completed by agency providing the benefits

Award or benefit notification letters prepared and signed by the providing agency
Computer report electronically obtained or in hard copy

Bank statement for direct deposit

Social Security Benefit verification letters must be current and dated within 60 days of
working up the file. Applicants/household members can obtain current benefit verification
letters by:

e Calling the SSA at 1-800-772-1213
e Accessing the SSA website at www.socialsecurity.gov

Unemployment Compensation
Acceptable methods of verification may include, in this order:

e Enterprise IncomeéWerification (EIV) System printout
Verification form completed by the Employment Development Department (EDD)
Computer report electronically obtained or in hard copy, from unemployment
office stating payment dates and amount.

e Payment stubs

Welfare (TANF) Payments or General Assistance
Acceptable methods of verification may include, in this order:
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1. HACM verification form completed by payment provider

2. Written statement from payment provider indicating the amount of grant/payment, start date
of payments, and anticipated changes in payment in the next 12 months.

3. Computer-generated Passport to Services printout and/or Notice of Action.

1. HACM verification formg@€ompleted by payment provider.

2. Copy of latest check andfor paymientistubs, from the issuing agency.

3. Oral verification from the Distfict Attorney’s Child Support Division.

4. Copy of a separation‘ofisettlement agreement or a divorce decree stating amount and type
of support anddpayment sehedules

5. Family's selfgertification aflamount received and the likelihood of support payments
being receivedimithe futurg, or that support payments are not being received.

If payments are irregular,thé"family must provide:

=

HACM verification form completed by parent provider or person paying the support.

2. A welfare notice of action showing amounts received by the welfare agency for child
support.

3. A written statement from an attorney certifying that a collection or enforcement action
has been filed.

4. An affidavit from the family indicating the amount(s) received.

5. A statement from the agency responsible for enforcing payments to show that the family

has filed for enforcement.

Net Income from a Business

In order to verify the net income from a business, the HACM will view IRS and financial
documents from prior years and use this information to anticipate the income for the next
twelve (12) months.
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Acceptable methods of verification include:

IRS Form 1040

Schedule C (Small Business)

Schedule E (Rental Property Income)

Schedule F (Farm Income)

Audited or un-audited financial statement(s) (profit and loss) of the business

Credit report or loan application

Documents such as manifests, appointment books, cash books, bank statements, and
receipts will be used as a guide for the prior six months (or lesser period if not in
business for six months) to project income for the next twelve (12) months. The family

) ,I i he busi .

o Family's self-certification as to net income realized from the business during previous
years.

o |f the family is performing a cash based business andsave not been in business long
enough to have filed a tax return for the business, they will, be required to complete a
form detailing information regarding name of customers andhamount paid and
signature of customer. When the families’ self-employment inceme is a new
business, has sporadic income, or is not expected to.€arn the same amount as
reported on the tax return, the HASM may conduct interim reevaluations every 120
days and provide the log information about custemers, income and expenses

If accelerated depreciation was used on the'tax returnior.financial statement, an
accountant's calculation of depreciation expenseswill be computed using straight-line
depreciation rules.

Child Care Business
If an applicant/participant is operating a licensed day care business, income will be verified as
with any other business.

If the applicant/participant is operating a “cash and carry” operation (which may or may not
be licensed), the HACM may require that the applicant/participant complete a form for each
customer which indicates: name of person, name of children who are being cared for, phone
number, number of hoursthe children are being cared for, method of payment (check/cash),
amount paid, and signature of person.

If the family has filed a tax return, the family will be required to provide it.

The HACM may conduct interim reevaluations every ninety (90) days and require the
participant to provide a log with the information about customers and income.

If child care services were terminated, a third-party verification form may be sent to the
parent whose child was cared for.

Recurring Gifts
When a family receives a recurring gift, the HACM will verify the income by mailing verification

directly to the providing source. As a last resort, the HACM will accept the families self

declaration/certification. tr—beth—verification—requests—the—HACM —must—have—the folowing
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The family must furnish a self-certification which contains the following information:
The person who provides the gifts
The value of the gifts

The regularity (dates) of the gifts
The purpose of the gifts

The HACM will follow the third-party verification procedures as outlined in Section A
of this chapter.

Zero Income Status

The HACM will employ the use of the UIV/EIV process (e.g., TANF, EDD work history) and
other written third-party verification when the family claims to havego other income. Families
claiming to have no income will be required to sign verificatiopdorms to determine that
forms of income such as unemployment benefits, TemporaryfAssistance for Needy Families
(TANF), SSI, etc. are not being received by the household®

The HACM may request information from the State’ Employment Development Department and
the IRS.

The HACM may check records of other.departments inythe jurisdiction (such as government
utilities) that have information about income sourcesof. customers.

Families with zero income will besrequired tofreport to the HACM the first of each month by
completing a Monthly Expensedorm.

The HACM may run a credit report if information is received that indicates the family has an
unreported income SQuIrce:

Minimum Income
There is no minimm income 'requirement. Families who report zero ($0) income are
required to undergo amminteri recertification every ninety (90) days. Families that report
zero ($0) income will bexfequired to provide information regarding their means of basic
subsistence, such as food, utilities, transportation, etc., by completing a Monthly
Expenditure Form.

The HACM may request credit checks for all adult members of families who report zero ($0)
income. Where credit reports show credit accounts open and payments current, the HACM will
take action to investigate the possibility of fraud or program abuse (see Chapter 17, “Program
Integrity Addendum” of this Administrative Plan).

If the family’s expenses exceed their known income, the HACM will make inquiry of the
head of household as to the nature of the family’s accessible resources.

Full-time Student Status

Only the first $480 of the earned income of full time students, other than head or spouse, will be
counted towards family income. Unemployment income is not considered as earned income and
the full amount will be counted.
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For purposes of determining the eligibility of a person to receive assistance under section 8 of
the United States Housing Act of 1937 (42 U.S.C. 1437f), any financial assistance (in excess
of amounts received for tuition and any other required fees and charges) that an individual
receives under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), from private
sources, or an institution of higher education (as defined under the Higher Education Act of
1965 (20 U.S.C.

1002)), shall be considered income to that individual, except for a person over the age of 23
with dependent children

Housing Authorities must include amounts of financial assistance an individual receives
in excess of tuition and other required fees and charges when determining annual
income in accordance with 24 CFR 5.609(b)(9). Verification of full-time student status
includes:

1. Written verification from the registrar’s office or other sehool official indicating enrollment for
sufficient number of credits to be considered a full-time student by the educational institution.

2. Oral third-party must be documented in the applicant/participant file.

3. If verification cannot be received directly from the educational institution to the HACM, the
file must be documented with the reason.

F. INCOME FROM ASSETS [24 CFR 982516]
Checking/Savings Account Interest Income and Dividends

Where the family has net family@ssetsiin excess of $5,000, HACM must obtain
supporting documentation (e«9. bank statements),from the family to confirm the assets.

Acceptable methods@fverifieation include, in this order:

¢ Account statements, passbooks, certificates of deposit, or HACM verification forms
completed by'the financial institution.

o Broker's statements showing value of stocks or bonds and the earnings credited the
family. Earningscan be obtained from current newspaper quotations or oral broker's
verification.

¢ IRS Form 1099 from the financial institution, provided that the HACM must adjust
the information to project earnings expected for the next twelve (12) months.

The HACM will require the necessary information to determine the current cash value of each
asset (the net amount the family would receive if the asset were converted to cash).

Interest Income from Mortgages or Similar Arrangements
Acceptable methods of verification include, in this order:

e A letter from an accountant, attorney, real estate broker, the buyer, or a financial
institution stating interest due for next twelve (12) months.—A copy of the check paid
by the buyer to the family is not sufficient unless a breakdown of interest and principal

is shown).
e Amortization schedule showing interest for the twelve (12) months following the
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effective date of the certification or recertification.

Net Rental Income from Property Owned by Family
Acceptable methods of verification include, in this order:

IRS Form 1040 with Schedule E (Rental Income).
Copies of latest rent receipts, leases, or other documentation of rent amounts.

e Documentation of allowable operating expenses of the property: tax statements,
insurance invoices, bills for reasonable maintenance and utilities, and bank statements
or amortization schedules showing monthly interest expense.

e Lessee's written statement verifying rent payments to the family and family's
self- certification as to net income realized.

Assets Disposed of for Less than Fair Market Value (FMV) During Two Years
Preceding Effective Date of Certification or Recertification

For all certifications and recertifications, the HACM will obtain the family's certification as to
whether any member has disposed of assets for less than fair market value during the two
years preceding the effective date of the certification orsecertification:

If the family certifies that they have disposed of assSets for less'than fair market value,
verification is required that shows:

All assets disposed of for less than EMV;

The date they were disposed of;

The amount the family received; and

The market value of the@ssets at the time of disposition. Third party verification will be
obtained wherever passible.

G. VERIFICATION OF ASSETS

Family Assets

The HACM willg€quire the inf@rmation necessary to determine the current cash value

of the family’s assets (the net amount the family would receive if the asset were converted to
cash). Acceptable verifications may include any of the following:

e HACM verification forms, letters, or documents completed by a financial
institution or broker.

e Passhooks, checking/savings account statements, certificates of deposit, bonds, or
financial statements completed by a financial institution or broker.

e Quotes from a stock broker or realty agent as to net amount family would receive if
they liquidated securities or real estate.

e Real estate tax statements if the approximate current market value can be deducted
from assessment.
Financial statements for business assets.

e Copies of closing documents showing the selling price and the distribution of the
sales proceeds.
Appraisals of personal property held as an investment.

e Family's self-certification describing assets or cash held at the family's home or in
safe deposit boxes.
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H. VERIFICATION OF ALLOWABLE DEDUCTIONS FROM INCOME [24
CFR 982.516]

Child Care Expenses

The HACM will use documents in lieu of requesting third-party verification when an
expense is less than $500 annually and the family has original documents that support
the detailed amount.

Written verification from the person who receives the payments is required. If the child care
provider is an individual, they must provide a statement of the amount they are charging the
family for their services.

Verifications must specify the child care provider's name, address, telephone number, Social
Security number, the names of the children cared for, the number of hours the child care
occurs, the rate of pay, and the typical yearly amount paid, including school and vacation
periods.

Famibyrs—certification The family mustprovide certificationas to whether any of

those payments have been or will be paid or reimbursed by eutside sources.

Medical Expenses and Disability Assistance Expenses

2Taa ANO =Tlaalliaalala H—-expense 0 QAyvnhanca a

O\A
> v Cmvaane >, >, v, A

In order for a family to qualify, for medieal expenses, the head or spouse must be disabled.
If the head or spouse is disabledyalimedical*expenses for all family members in the
household will be

counted. Familiesgivho claimimedicahexpenses will be required to submit a certification as
to whether or notany expense payments have been, or will be, reimbursed by an outside
source. All expenseelaims will be verified by one or more of the methods listed below:

e Written verification'by a doctor, hospital or clinic personnel, dentist, pharmacist, of (a)
the anticipated medical costs to be incurred by the family and regular payments due on
medical bills; and (b) extent to which those expenses will be reimbursed by insurance
or a government agency.

e Written confirmation by the insurance company or employer of health insurance
premiums to be paid by the family.

e  Written confirmation from the Social Security Administration of Medicare premiums
to be paid by the family over the next twelve (12) months. A computer printout will be
accepted.

e Copies of payment agreements or most recent invoice that verify payments made on
outstanding medical bills that will continue over all or part of the next 12 months.

e Receipts or other record of medical expenses incurred during the past 12 months that can
be used to anticipate future medical expenses. HACM may use this approach for “general
medical expenses” such as non-prescription drugs and regular visits to doctors or dentists,
but not for one-time, nonrecurring expenses from the previous year.
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The HACM will use mileage at the IRS rate, or cab, bus fare, or other public transportation cost for
verification of the cost of transportation directly related to medical treatment that is expected in the
current year.

Attendant Care Expenses

A reliable, knowledgeable professional's certification that the assistance of an attendant is
necessary as a medical expense and a projection of the number@f hours the care is needed for
calculation purposes. The following items will be accepteds

e Attendant's written confirmation of hours of gére provided andiamount and frequency
of payments received from the family or agéncy (or gopies of canceled checks the
family used to make those payments) or stubs fropd the agency providing the services.

e Receipts, canceled checks, or pay stubs that verify medical costs and insurance
expenses likely to be incurred in the‘next twelve'(@2) months.

e Copies of payment agreements or moest recéntinvoliee that verify payments made on
outstanding medical bills that will cantinde overall or part of the next twelve (12)
months.

e Receipts or other recou@ls of medical expenses incurred during the past twelve (12)
months that can be #dsed to antiCipate future medical expenses. The HACM may use
this approach for “general shedical®expenses” such as non-prescription drugs and
regular visits tegdeetors OF éentists, but not for a one time nonrecurring expense.

ASSISTANCETO PERSONS WITH DISABILITIES [24 CFR 5.611]

In all cases, written certification from a reliable, knowledgeable professional that the person
with disabilities requires.the services of an attendant and/or the use of auxiliary apparatus to
permit them to be employed or to function sufficiently and independently or to enable another
family member to be employed.

Family's certification as to whether they receive reimbursement for any of the expenses of
disability assistance and the amount of any reimbursement received.

Attendant Care

Attendant's written certification of amount received from the family, frequency of receipt,
and hours of care provided and written certification from doctor or rehabilitation agency,
that the care is necessary to employment of household member.

Certification of family and attendant and/or copies of canceled checks family used to make payments.

Auxiliary Apparatus
e Written certification from source of cost and purpose of apparatus. Written certification
from doctor or rehabilitation agency that use of apparatus is necessary to employment of
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any household member. In case where the disabled person is employed, statement from
employer that apparatus is necessary for employment.
o Copies of receipts or evidence of periodic payments for apparatus.

Medicare Drug Prescription Berefits Program (Part D)

Medicare prescription drug coverage is insurance that covers hath brand-name and generic
prescription drugs at participating pharmacies. Medicare preseription drug coverage
provides protection for people who have very high drug costs. Everyone with Medicare,
regardless of income, health status, or prescription drug'tisage, will have access to
prescription drug coverage

beginning on January 1, 2006, as follows:

e Low income families with limiteg@fassets will qualify, but family must enroll in a
plan that meets their prescription dfug neeas,

e Persons receiving SSI will automatically gualtfya

= A one-time $600 subsidytransitional&@ssistance) will be provided to eligible Medicare
beneficiaries. This sulSidy must be ex€luded as income. The family may provide this
verification (if not, the HACMWwill nee@*o do a third-party verification).

e Un-reimbursed out-of<peckét expenses for prescription drugs must be counted in the
family’s medigalgexpense@eduction.

= Some pers@hs may bexequired to pay a monthly premium up to $37 which will be
countedd@s a medical deduction. The family may pay the premium directly or it may be
deducted ditectly from/their SSI check.

= Families are'not requifed to report they have enrolled until their next recertification
through Februarya2007).

VERIFYING NON-FINANCIAL FACTORS

Verification of Legal Identity

In order to prevent program abuse, the HACM will require applicants to furnish
verification of legal identity for all family members.

One of more of the documents listed below will be considered as acceptable verification of
legal identity for adults. If a document submitted by a family is illegible or otherwise
guestionable, more than one of these documents may be required. (HACM has the discretion to
determine what is needed for verification.):

e Current, valid Driver’s license or Department of Motor Vehicles Identification Card
o Certificate of birth, naturalization papers, adoption papers
e Legal Alien Card
e Church issued baptismal certificate
Housing Authority of the County of Merced
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Current valid driver's license

U.S. military discharge (DD 214)

U.S. Passport

Voter's registration card

Company/agency identification card

Court records (marriage, divorce, bankruptcy etc.)
Hospital records

Documents considered acceptable for the verification of legal identity for minors may be
one or more of the following:

Certificate of birth, Hospital Certificate, Naturalization Papers
Legal Alien Card

Adoption papers

Custody agreement

Health and Human Services ID (identification card)

School records

Church baptismal records

Verification of Lifetime Sex Offender Registration

For any admissions after June 25, 2001 (the effectiveidate®f the Screening and Eviction for
Drug Abuse and other Criminal Activity final rule), ifthe recertification/reexamination
screening reveals that the tenant or a member@fithe tenant’s household is subject to a lifetime
sex offender registration requirement, or thatithe tepanthas Talsified information or otherwise
failed to disclose his or her criminal history @n théir application and/or
recertification/reexamination formsgithetHACMWIII propose termination of tenancy. The HACM

will use the following processd@t initialleligibiligy and at each recertification determination:
1. Ask households whethegany member is subject to a lifetime registration requirement
under a state sex offenderegistfationpragram.

2. Use the Dru SjodinNationalSex Offender website at www.nsopw.gov to confirm that
applicants and federal housing‘assistance recipients are not lifetime registered sex
offenders.

3. Aggressivelyfursue termination of tenancy or assistance, as appropriate, for tenants
subject to a state'lifetime séx offender registration requirement to the extent currently
allowed by law.

Verification of Marital Status

Verification of marital status must be verified to determine marital status and relationships.
Verification of a separation may be a copy of court-ordered documentation or other records.
Verification of divorce status will be a certified copy of the divorce decree, signed by a court
officer. The following will be considered acceptable verification:

e A certified copy of the marriage certificate or a divorce/dissolution decree, signed by a
Court Officer.

o Verification of a separation may be a copy of court-ordered maintenance or other official
records.

Familial Relationships

Certification will normally be considered sufficient verification of family relationships. In
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cases where reasonable doubt exists, the family may be asked to provide verification. The
following verifications will always be required if applicable:

Verification of Relationship

o Official identification showing names
e Birth certificates
e Baptismal certificates

Verification of Guardianship

Court-ordered assignment

Verification from social services agency
School records

Affidavit of parent

Evidence of an Established Family Relationship

e Joint bank accounts or other shared financial tfansactions
e Leases or other evidence of prior cohabitation
e Credit reports showing relationship

Verification from social services agency @ndfer.school reeords

Verification of Permanent Absence of FamilydMember
If an adult member who was formerly a member of the household is reported permanently absent

by the family, the HACM will€onsider any of the following as verification:

1. Husband or wife institutes divorce or legal separation. Appropriate documentation from the
court is required,

2. Order of protection/restraining order obtained by one family member against another.

3. Proof of another home address, such as utility bills, canceled checks for rent, driver’s license,
or lease or rental agreement, if available.

4. Statements from other agencies such as social services or a written statement from the landlord

or manager that the adult family member is no longer living at that location.

If no other proof can be provided, the HACM will accept a self-certification from the family.

6. If the adult family member is incarcerated, a document from the court or correctional facility
should be obtained stating how long they will be incarcerated.

7. 1f no other proof can be provided, the HACM will accept a self-certification from the head of
household or the spouse or co-head, if the head is the absent member.

o

Verification of Change in Family Composition

The HACM may verify changes in family composition (either reported or unreported)
through letters, telephone calls, utility records, inspections, landlords, neighbors, credit data,
school or Department of Motor Vehicles (DMV) records, law enforcement agencies and other
sources.

When the family notifies the HACM of a family member leaving the assisted household, they must
furnish the following information:
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e The date the family member moved out and the new address of the family member if
available.

e The HACM may require the family to verify that the person is residing at the new address.

Verification of Disability

Verification of disability must be receipt of Supplemental Security Income (SSI) or Social
Security Administration (SSA) disability payments under Section 2231 of the Social Security
Act or 102(8 #) of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C.
6001(8 #) or verified by appropriate diagnostician such as physician, psychiatrist, psychologist,
therapist, rehab specialist, or licensed social worker, using the HUD language as the verification
format. The HACM has a verification form specifically for this purpose and this form must be
used for the verification of disability.

Verification for Approval of Live In Aide Attendant

A Live in Aide will not be approved to reside in the unit if the’lHUD definition of a live in aide is
not met. Also, the HACM will also not approve the addition of the'live in aide in the unit in any of
the following cases:

1. The live in aide has been on a federal housing program and evicted from public housing or
terminated from Housing Choice VVoucher Program due to program violation.

2. The live in aide owes any amounts of meney to any federal housing program.

3. The live in aide has drug related criminalyactivity, wiolent criminal activity, (includes

registered sex offenders) as pertains to this administrative plan, or HUD regulations; or the live

in aide whose alcohol abuse,-or. criminalfactivity hinders the health, safety or peaceful

enjoyment of other persons résiding in the immediate vicinity of the premises.

The live in aide has empleyment outside of the home.

Another person is residing in thedinit whoris capable of providing the care for participant.

Participant requiring_live in‘aide must supply the HACM with verification from a reliable,

knowledgeable professional, such as a medical doctor, social worker or case worker. The

verification must demonstrate that a live-in aide is necessary and the family would not be

equally well served by a hame health care service or a care provider who does not live in the

unit. This verification willdbe required to be given to the HACM not only at the initial time the

live-in aide begins to,reside in the subsidized unit but also at every annual re-certification

thereafter.

7. No other additional family members of live in care attendant may reside in unit with
participant.

o ok

In instances where the family receives payments from Human Services through the In Home
Supportive Services (IHSS) program, the live-in aide reported to the HACM must be the same
person on record with IHSS.

The HACM may deem it necessary to re-verify the necessity of a live-in aide at any time. The
family will be required to submit verification at every annual recertification.

The live-in aide’s qualification for housing occupancy terminates when the individual needing the
supportive services leaves the unit or fails to qualify for continued occupancy. The live-in aide
does not qualify for continued occupancy or where the need for live-in aide’s assistance ceases as a

remaining member of the tenant family, even if they are related by blood, marriage or operation of
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law.

Verification of Citizenship/Eligible Immigrant Status [24 CFR 5.508, 5.510, 5.512,
5.514]

To be eligible for assistance, individuals must be U.S. citizens or eligible immigrants.
Individuals who are neither may elect not to contend their status. Eligible immigrants must
fall into one of the categories specified by the regulations and must have their status verified
by the United States Citizenship and Immigration Services (USCIS). Each family member
must declare their status

once.

Assistance cannot be delayed, denied, or terminated while verification of status is pending
except that assistance to applicants may be delayed while the HACM hearing is pending.

(a) Citizens or nationals of the United States are required to sign a.declaration under penalty of
perjury. The HACM will require werifieatien citizens to provi@ie documentation of
citizenship.

Acceptable documentation will include at least one of the'following-@riginal documents:

United States birth certificate

United States Passport

Resident alien/registration card

Social Security card

Other appropriate documentation as determinedby the HACM

(b) Eligible immigrants, whe-were Participants-and-62-or-overonJune19.-1995: are 62 years

of age or over, are required to sign'a declaratton of eligible immigration status and
provide proof of age.

(c) Non-citizens with eligibleiimmigration status must sign a declaration of status and
verification ¢onsent form and provide their original immigration documents which are
copied front andiback and returned to the family. The HACM verifies the status through
the INS-SAVE USCIS system. If this primary verification fails to verify status, the
HACM must request within ten (10) days that the-HINS USCIS conduct a manual search.

(d) Ineligible family members who do not claim to be citizens or eligible immigrants must be
listed on a statement of ineligible family members signed by the head of household or
spouse.

(e) Non-citizen students on a student visa are ineligible members even though they are in the
country lawfully. They must provide their student visa but their status will not be verified
and they do not sign a declaration but are listed on the statement of ineligible members.

Failure to Provide

If an applicant or participant family member fails to sign required declarations and consent
forms or provide documents, as required, they must be listed as an ineligible member. If the
entire family fails to provide and sign as required, the family may be denied or terminated for
failure to provide required information.
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Time of Verification
For applicants, verification of U.S. citizenship/eligible immigrant status occurs at the same
time as verification of other factors of eligibility for final eligibility determination.

The HACM will not provide assistance to any family prior to the affirmative
establishment and verification of the eligibility of the individual or at least one member
of the family.

For family members added after other members have been verified, the verification occurs at
the same time the member is added to the household or at the first recertification after the new
member moves in.

Once verification has been completed for any covered program, it need not be repeated except
that, in the case of port-in families, if the initial HACM does not supply the documents, the
HACM must conduct the determination.

Extensions of Time to Provide Documents
The HACM will grant an extension of thirty (30) days for families te submit evidence of
eligible immigrant status.

Acceptable Documents of Eligible Immigration
The regulations stipulate that only the following documenits are acceptable unless
changes are published in the Federal Register:

e Alien Registration Receipt Card (1-5451)

Resident Alien Card (1-55%)

Avrrival-Departure Recard (1-94)

Temporary ResidentCard (1-688)

Employment AuthorizationCard (1-688 A or B)

Receipt issued.bysthe USCIS NS for issuance of replacement of any of the above
documentsdthat show the individual's entitlement has been verified.

A birth certificate iSnot acceptable verification of status. All documents in connection with
U.S. citizenship/eligibleimmigrant status must be kept five (5) years.

The HACM will verify the eligibility of a family member at any time such eligibility is in
question, without regard to their position of the family on the waiting list.

If the HACM determines that a family member has knowingly permitted another individual
who is not eligible for assistance to reside permanently in the family's unit, the family's
assistance will be terminated for twenty-four (24) months, unless the ineligible individual has
already been considered in pro-rating the family's assistance.

Verification of Social Security Numbers [24 CFR 5.216]
Disclosure Requirements

a I/ Niimhna N
a \/
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Disclosure of Social Security Numbers (SSN) is required. The requirements of this section
apply to applicants and participants. Each applicant and participant must submit a complete and
accurate SSN assigned to the applicant and to each member of the applicant’s household.

Each person, except those 62 years of age or older as of January 31, 2010, whose initial
determination of eligibility was begun before January 31, 2010, must submit a valid SSN if

the participant has:

e Not previously disclosed a Social Security number;

e Previously disclosed a Social Security number that HUD or the Social Security
= Administration (SSA) determined was invalid; or

e Beenissued a new Social Security number.
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Once a participant has disclosed and the HACM has verified each SSN, the following rules
apply:

Addition of new household member who is at least 6 years of age or under the age of 6 and has
an assigned SSN. When the participant requests to add a new household member who is at least
6 years of age, or is under the age of 6 and has an assigned SSN, the participant must provide
the SSN to the HACM at the time of the request, or at the time of processing the interim
reexamination or recertification of family composition that includes the new member(s).

Addition of new household member who is under the age of 6 and has no assigned SSN.
When a participant requests to add a new household member who is under the age of 6 and
has not been assigned a SSN, the participant shall be required to provide the complete and
accurate SSN assigned to each new child within 90 calendar days of the child being added.

The HACM shall grant an extension of one additional ninety (90)
processing entity, in its discretion, determines that the participa
due to circumstances that could not have reasonably been fo
control of the participant.

y period if the
failure to comply was
and were outside the

The mandatory social security number requiremen duals in mixed

families, who do not contend eligible immigratio HUD?’s non-citizens regulation
nor does it interfere with existing requirements rela o-ration of assistance or screening
for such families.

The HA must terminate the assista or both of a participant, if the participant does
not meet the applicable SS ation and verification requirements.

Submission of evidence itizenship or eligible immigration status (continues to be the same):

nationals, the evidence consists of a signed declaration of
ational. The HACM must obtain verification of the

Employment At ation card, Temporary Resident card or other appropriate
documentation outlined in section 214.

e For non-citizens, adequate evidence of a signed declaration or eligible immigration
status on the Section 214 document.

HUD makes it clear that the above requirements are not intended to apply to individuals in
mixed families, who do not contend eligible immigration status under HUD’s non-citizens
regulation

nor does it interfere with existing requirements relative to pro-ration of assistance or screening
for such families, or authorize their eviction or denial of admission on the basis of the new
requirements pertaining to obtaining social security numbers.
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Medical Need for Larger Unit

A written certification that a larger unit is necessary must be obtained from a reliable,
knowledgeable professional. If the family member gets written certification that the need for the
larger unit is based on a permanent disability, this certification will only need to be obtained once.
If the certification does not indicate how long the larger unit is necessary, the medical need will be
verified annually at the recertification as part of the reasonable accommodation.

When a victim of domestic violence requests special consideration, (e.g. to transfer to another unit
during the first year of tenancy, or to refrain from being terminated from the HCV program due to
being evicted from a unit as a result of being a victim of a domestic violence act), the HACM wiill
require that the individual certify via a HUD-approved certification form that s/he is a victim of
domestic violence, dating violence, or stalking, and that the incident/s in question are bona fide
incidents of the actual or threatened abuse: as well as to provide any documentation required by the
HACM or victims self-certification.

K. VERIFICATION OF WAITING LIST PREFERENCES[24 CER 982.207] Local
Preferences as determined by the HACM

VERIFICATION OF WAITING LIST PREFERENCES [24 CFR 982.207]
Independent Living Skills Program: Foster youth/young adults transitioning from foster care

and who are at risk for homeless and who are referred by partnering agency where MOU is in
place.

Involuntarily Displaced: written verification must be made by local, state or federal agency
verifying declared disaster.

Veteran Preference: The HACM will'require US Government documents, which indicate that
the applicant qualifies under the following definition: a veteran is any person who served in the
United States militafy or served 6 years as a reservist or national guardsman (not including the
two years of standby).

If the spouse is applying for.a veteran status, verification will be required or marital status to
the veteran. If the veteraniis deceased, the spouse cannot have remarried.

Residency Preference: verification that person currently lives, works or has been hired to
work within the HACM’s area of jurisdiction.

Disabled or Elderly Preference: verification of birth or Social Security or Supplemental
Security benefits; verification of Social Security disability benefits or completion of HACM’s
disability verification form.

Set Aside Preference: written verification must be provided by partnering homeless
service organization who are a part of the Merced County Continuum of Care and have
signed agreement with the HACM.

Verification of a Local Preference
Documents will be accepted, as applicable, as proof of residency and veteran/active
serviceperson status. Other situations that qualify a family for a local preference must be
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certified by a third- party.

Federally Declared Disaster Areas

Families who were receiving Housing Choice Voucher assistance will take precedence over
other waiting list place holders. New applicants to the Housing Choice Voucher program

must be a

family displaced by a natural disaster, including disasters recognized by the Federal government,
which extensively damaged or destroyed their dwelling.

Involuntary Displacement
Families who claim they are being or have been displaced due to either a disaster or
government action:

o Family to provide written verification by the displacing agency, or by a service
agency such as the Red Cross.

Families who claim they have been or are about to be displaced to avoid reprisals for
providing information to assist police in a criminal investigation:

o Certification of threat assessment by a law enforcement agency.
e Oral or written recommendation from law‘enforcement agency or HUD. Displacement

by inaccessibility of unit:

o A statement from the owner of the critical'elements that are inaccessible, and
that the owner is not going to make the needed modifications, or permit the
family to make the modifications:

0 An inspection bydthe HACM to verify inaccessibility of critical elements.

o0 Statement from the owner ofithe.building that the accommodations required
will not be made.

o If the owner permits theitenant to make the modifications, verification that
the family cannotaffordthe expense.

Displacement by HUD. disposition of a project:

e Written verification from HUD.

Determination of Standard Replacement Housing:
e Inspection by a HACM inspector and/or certification by landlord.

Residency Preference

For families who live, work or have been hired to work in the jurisdiction of the HACM. In
order to verify that an applicant is a resident, the HACM will require a minimum of three (3) of
the following documents: rent receipts, leases, utility bills, employer or agency records,

school records, driver's license, voter's registration records or credit reports. For families who
have been hired to work in jurisdiction of the HACM, a statement from the employer will be
required.
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Veterans Preference

This preference is available to current members of the U.S. Military Armed Forces,
veterans, or surviving spouses of veterans. The HACM will require U.S. government
documents which indicate that the applicant qualifies under the above definition.

Disability Preference

This preference is available for families with a member who has a disability as defined in
this Administrative Plan. The HACM will require appropriate documentation from a
knowledgeable professional.

The HACM will not inquire as to the nature of the disability except as to verify necessity for

accessible unit. An award letter or other proof of eligibility for Social Security disability or SSI
will be acceptable.
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Chapter 8

VOUCHER ISSUANCE AND BRIEFINGS
[24 CFR 982.301, 982.302, 982.303; 982.313, 982.315, 982.316, 982.54]

INTRODUCTION

The HACM's goals and objectives are designed to assure that families selected to participate are equipped
with the tools necessary to locate an acceptable housing unit. Families are provided sufficient knowledge
and information regarding the program and how to achieve maximum benefit while complying with
program requirements. When eligibility has been determined, the HACM will conduct a mandatory
briefing to ensure that families know how the program works. The briefing will provide a broad
description of owner and family responsibilities, HACM procedures, and how to lease a unit. The family
will also receive a briefing packet which provides more detailed information about the program including
the benefits of moving outside areas of poverty and minority concentration. This chapter describes how
briefings will be conducted, the information that will be provided to families, and the policies for how
changes in the family composition will be handled.

A. ISSUANCE OF VOUCHERS [24 CFR 982.204(d),982.54(d) (2)]
When funding is available, the HACM will issue vouchers tofapplicants whose eligibility
has been determined. The issuance of VVouchers must,bewithin the dollar limitations set
by the ACC budget.

The number of vouchers issued must ensure that the HACM stays as close as possible to

100 percent (100%) lease-up. The HACM performs a monthly calculation electronically to
determine whether vouchers cande processed issued and to what extent the HACM can over-issue
(issue more Vouchers than the'budget allows).

B. BRIEFING TYPES AND REQUIRED ATTENDANCE [24 CFR 982.301] Initial Applicant
Briefing
A full HUD required oral briefing will be conducted for applicant families who are determined to
be eligible for assistance. The briefings will be conducted in farge-groups;-smaller groups and
individual meetings. Families who attend group briefings and still have the need for individual
assistance will be referred to their selected Eligibility Specialist. Briefings will be conducted in
English.

Portable families coming into Merced County’s jurisdiction, whether absorbed or not by HACM,
will be required to attend the scheduled voucher briefing.

The purpose of the briefing is to explain how the program works and the documents in the Voucher
holder’s packet to families so that they are fully informed about the program. This will enable them to
utilize the program to their advantage, and it will prepare them to discuss the program with potential
owners and property managers.
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The HACM will not issue a Voucher to a family unless the household representative has attended a
briefing and signed the VVoucher. Applicants who provide prior notice of inability to attend a briefing,
and the HACM staff confirms that it is a valid reason, will be automatically scheduled for the next
briefing. Applicants who fail to attend the first scheduled briefing, without prior notification and
approval of the HACM, may be denied admission. The HACM will conduct individual briefings for
families with disabilities at their home, upon request by the family, if required for reasonable
accommodation.

If the family includes a person with disabilities, the HACM will ensure compliance with 24 CFR 8.6 to
ensure effective communication.

When the HACM selects a family to participate in a tenant-based program, the HACM must give
the family an oral briefing. The briefing must include information on the following subjects:

1. A description of how the program works;

2. Family and owner responsibilities; and

3. Where the family may lease a unit, including renting adwelling unit inside or outside the
HACM jurisdiction, and any information on selecting-a unit that HUD provides.

Briefing Packet [24 CFR 982.301(b)]

The documents and information provided in the briefing packet for the voucher program will
comply with all HUD requirements. The HACM also includes other information and/or materials
which are not required by HUD.

The family is provided with the following information and materials:

1. A completed HUD Voucher, showing the term of the voucher, and the HACM policy for
requesting extensions to the termfofithe voucher (referred to as “tolling”) or suspensions of the
voucher.

2. A description of<the method used to calculate the housing assistance payment for the family,

including how'the HACM, determines the payment standard for a family; how the HACM

determines total tenant payment for a family and information on the payment standard and utility
allowance schedule.

How the maximum allowable rent is determined.

4. The boundaries of the'geographical area in which the family may lease a unit including an
explanation of portability.

5. The HUD required tenancy addendum, which must be included in the lease.

The Request for Tenancy Approval form, and a description of the procedure for requesting

approval for a unit.

HACM privacy notice on providing information about families to prospective owners.

The Subsidy Standards, when and how exceptions are made.

The HUD brochure, "A Good Place to Live" on how to select a unit that complies with HQS.

0. The HUD brochure on lead-based paint, including form for Disclosure of Lead Based Paint to be

signed by owner and Housing Choice VVoucher participant.

11. Information on federal, State and local equal opportunity laws including the pamphlet "Fair
Housing: It’s Your Right" and other information about fair housing laws and guidelines; the form
for reporting suspected discrimination; and the phone number of the local fair housing agency.

A unit listing of landlords interested to lease to assisted families or help in the search and
known units available for the voucher issued. The list includes landlords or other parties who
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are willing to lease units or help families find units outside areas of poverty or minority

concentration.

Available accessible units known to the HACM will be identified on the unit listing form.

The Family Obligations and Owner responsibilities under the program.

Informational Sheet on Reporting Changes in Family Income/Composition and Policy on Missed

Appointments

The grounds on which the HACM may terminate assistance for a participant family because of

family action or failure to act.

Sample of a HUD contract.

Any supplemental material the Housing Choice VVoucher Department may deem necessary, such

as:

e HUD Inspection Form/Initial

Information packet including an explanation of how portability works, including a list of

neighboring housing agencies with the name, address and telephone number of a portability contact

person at each for use by families who may move under portability.

Expanding Housing Opportunities, includes:

e Maps of Poverty and Minority Areas (Low Poverty’and Low Minority Areas), as well as
Housing Choice Voucher Impacted Areas

e Information includes schools, employment and any outreach programs.

e Bus routes

HUD Form 903.1 — “Are You a Victim of Housing Discrimination?”

Intent to Vacate Notice

HACM Informal Hearing procedures ineluding when'the HACM is required to offer an applicant

or participant family the opportunity for an infermal hearing, and how to request the hearing.

Family Self-Sufficiency Brochure

HACM'’s sample lease for owners.who do net use their own lease for their tenants.

Other Information to be Provided at the Briefing [24 CFR 982.301(a)]

The person conducting the briefing'will also describe how the program works and the relationship
between the family and the owner, the.family and the HACM, and the HACM and the owner.

The briefing presentation emphasizes:

Family and ownerresponsibilities

Where a family may lease a unit inside and outside its jurisdiction

How portability works for families eligible to exercise portability

Advantages to moving to area with low concentration of poor families if family is living in a

high poverty census tract in the HACM?’s jurisdiction

Choosing a unit carefully and only after due consideration.

e Procedures for notifying the HACM of program abuses such as side payments, extra
charges, violations of tenant rights, and owner failure to repair.

e The family’s rights as a tenant and a program participant

¢ Requirements for reporting changes between annual recertifications.

e Advantages of Family Self-Sufficiency Program
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Move Briefing

Appropriate information will be provided to participants who will be reissued a voucher to move,
and who have been recertified within the last one hundred twenty (120) days, and have given notice
of intent to vacate to their landlord. This briefing may include incoming portable families.

Owner Briefing

Briefings are held for owners as needed. Prospective owngfsare also welcome at the tenant
briefing. The purpose of the briefing is to assure suceessful owner participation in the program.
The briefing covers the responsibilities andfreles of the thiee parties.

C. ENCOURAGING PARTICIPATION INNAREAS WITHOUT LOW INCOME OR
MINORITY CONCENTRATION
At the briefing, families are encouragedto search for housing in non-impacted areas and the
HACM will provide assistance to families who wish to do so.

The HACM has areas_of poverty and minority concentration clearly delineated in order to provide
families with information“and enceuragement in seeking housing opportunities outside highly
concentrated areas.

The HACM will investigate an@analyze when voucher holders are experiencing difficulties
locating or obtaining housing tnits outside areas of concentration.

The assistance provided to such families includes:

Providing families with a search record form to gather and record information
Direct contact with landlords

Counseling with the family

Providing information about services in various non-impacted areas

Formal or informal discussions with landlord groups

Formal or informal discussions with social service agencies

Meeting with rental referral companies or agencies

Meeting with Fair Housing groups or agencies
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D. ASSISTANCE TO FAMILIES WHO CLAIM DISCRIMINATION
If staff receives a Fair Housing complaint, it will be referred immediately to Management pursuant
to the Fair Housing Complaint Investigation Policy of the HACM (refer to Chapter 1).

Any Fair Housing complaints will be fully investigated and reviewed by HACM pursuant to said
policy.

The HACM will then take whatever appropriate action is necessary.

E. SECURITY DEPOSIT REQUIREMENTS [24 CFR 982.313]
The owner is not required to but may collect a security deposit from the tenant.

Security deposits charged by owners may not exceed those charged to unassisted tenants (or the
maximum prescribed by State or local law.)

For families leasing in place, the responsibility for first and last month's rent is not considered a
security deposit issue. In these cases, the owner should settle the issue with the tenant prior to the
beginning of assistance.

F. TERM OF VOUCHER [24 CFR 982.303]
During the briefing session, each household will be issued a voucher which represents a contractual
agreement between the HACM and the family specifyingthe rights and responsibilities
of each party. It does not constitute admissien toithe program which occurs when the lease and
contract become effective. The voucher is valid for aperiod of at least sixty (60) calendar days
from the date of issuance. The family, must submit the Request for Tenancy Approval (RFTA) and
a Lease/Rental Agreement withifi'the'sixty (60) day period unless an extension has been granted by
the HACM.

Extensions

The HACM may extend the voucher in one or more increments. Unless approved by the Director of
Housing AIRRHSI RGP EAGEAIS AL heir designee, no more than two (2) thirty (30) days or less will be granted
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and never for a total of more than one hundred twenty (120) days. If as a reasonable
accommodation, the family needs an extension in excess of one hundred twenty (120) days, the
HACM will review such request on a case by case basis.

A family must submit a written request for an extension of the voucher time period. All requests for
extensions must be received prior to the expiration date of the voucher. Extensions are permissible
at the discretion of the HACM up to a maximum of an additional sixty (60) days primarily for these
reasons:

e Extenuating circumstances such as hospitalization or a family emergency for an extended
period of time which has affected the family's ability to find a unit within the initial sixty
(60) day period (verification may be required).

e The HACM is satisfied that the family has made a reasonable effort to locate a unit,
including seeking the assistance of the HACM, throughout the initial sixty (60) day period.
A completed search record may be required.

e The family was prevented from finding a unit due to disability accessibility requirements or
a large size five (5) bedroom unit requirement. The seareh record may be required as
verification.

Expirations
The Voucher is valid for a period of 60 calendar{days from the date of issuance. The family must
submit a Request for Tenancy Approval within the '60-day period unless a request for a reasonable

accommodation has been granted by the HACM.

If the Voucher has expired, and has not been\extended By the HACM or expires after an extension,
the family will be denied assistancesThe family‘will not be entitled to a review or hearing. The family
will need to reapply to the program.

If the family is currently assisted, they may remain as a participant in their unit if there is an assisted
lease/contract in effectdoefore the 60-day period has expired.

Tolling Days
The voucher term Will be suspended (the clock on the family’s voucher is stopped) from the date a

Request for Tenancy Approvalis received until the HACM approves or denies the request. The
HACM may grant a familyf@ suspension of the voucher term if the family has submitted a request
for approval of the tenancy during the term of the voucher. The family is entitled to any remaining
time from suspension date to the voucher expiration date.

Assistance to Voucher Holders

Families who require additional assistance during their search may contact the HACM office to
request assistance. Voucher holders will be notified at their briefing session that they may access
updated listings of available units by vising our office or the agency website at: www.merced-
pha.com.

The HACM will assist families with negotiations with owners and provide other assistance
related to the families' search for housing.

After the first sixty (60) days of the search, the HACM may require the family to provide a
search record.
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G. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY
Famiby Breakup-(24CFR982.315)
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F. VOUCHER ISSUANCE DETERMINATION FOR SPLIT HOUSEHOLDS [24 CFR
982.315]
In those instances when a family assisted under the Housing Choice Voucher program becomes
divided into two otherwise eligible families due to divorce, legal separation, or the division of the
family, and the new families cannot agree as to which new family unit should continue to receive
the assistance, and there is no determination by a court, the Director of Rental Assistance or his or
her designee shall consider the following factors to determine which of the families will continue to
be assisted:

e  Which of the two new family units has custody of the dependent children.

e  Which family member was the head of household when the voucher was initially issued.
(listed on the initial application)

e The composition of the new family units, and whic
members.

e Whether domestic violence was involved in th

mbers of the assisted family in a
the HACM is bound by the court’s
ssistance in the program.

Documentation of these factors wil ility of the requesting parties. If documentation
is not provided, the HACM wil nce on the basis of failure to provide information

[24 CFR 982.315]
To be considered r of the tenant family, the person must have been previously

ing in the unit.

A live-in attendant, b inifion, is not a member of the family and will not be considered a
remaining member of thefamily.

In order for a minor child to continue to receive assistance as a remaining family member:

e The court has to have awarded emancipated minor status to the minor.
The HACM has to have verified that social services and/or the Juvenile Court has arranged
for another adult to be brought into the assisted unit to care for the children for an indefinite
period.

e A reduction in family size may require a reduction in the voucher family unit size.
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Chapter 9
REQUEST FOR APPROVAL OF TENANCY AND CONTRACT EXECUTION [24
CFR 982.302]

INTRODUCTION [24 CFR 982

The HACM’s program operations are designed to utilize available resources in a manner that is efficient and
provides eligible families timely assistance based on the number of units that have been budgeted. The
HACM’s objectives include maximizing HUD funds by providing assistance to as many eligible families
and for as many eligible units as the budget will allow.

After families are issued a voucher, they may search for a unit anywhere within the jurisdiction of the
HACM.

e Families will be permitted to move outside of the HACM’s jurisdiction under portability
procedures after the first year of the lease (first year of admission to the Housing Choice
Voucher Program).

The family must find an eligible unit under the program ruales, with.an owner/landlord who is willing to
enter into a Housing Assistance Payment (HAP) Contract with'the HACM. This chapter defines the types
of eligible housing, the HACM’s policies which pertain to initial inspections, lease requirements, owner
disapproval, and the processing of the Request for Tenancy.Approval (RFTA).
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A. TERM OF ASSISTED TENANCY [24 CFR982.309]

The Request for Tenancy Approval (RFTA) and a copy of the proposed lease, including the HUD
prescribed tenancy addendum, must be submitted by the family during the term of the voucher.
The family must submit the RFTA in the form and manner required by the HACM.

The RFTA must be signed by both the owner and voucher holder. The HACM will not permit the
family to submit more than one RFTA at a time. The HACM will review the proposed lease and the
RTA documents to determine whether or not they are approvable. The request will be approved if:

e Theunitis an eligible type of housing
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e The unit meets HUD’s Housing Quality Standards (and any additional criteria as identified
in this Administrative Plan)

The rent is reasonable and approvable

The security deposit is approvable in accordance with State or local law

The proposed lease complies with HUD and HACM requirements (see “Section

D” of this chapter)

The owner is approvable, and there are no conflicts of interest (see this Administrative Plan)

e D e o o

In addition to the above, at the time a family initially receives assistance (new admissions and
moves), if the gross rent for the unit exceeds the applicable payment standard for the family, the
family share of rent may not exceed forty percent (40%) of the family monthly adjusted income
(see this Administrative Plan).

Disapproval of Request for Tenancy Approval (RFTA)
If the HACM determines that the Request cannot be approved for any reason, the landlord and the

family will be notified. The HACM will instruct the owner and family of the steps that are
necessary to approve the Request.

The owner will be given a maximum of 30 calendar days to submit an approvable RFTA from the
date of disapproval.

When an RFTA is not approved, the HACM will furnish another RFTA form to the family so that
the family can continue to search for eligible housing,as.long as the family is still eligible for the

Housing Choice Voucher Program. {Suspensien—{toHing)—givenfor-timeprevieus RFFA-was—n
effect—The time limit on the Voucher will bg'susgendedWhile the RFTA is being processed.

B. ELIGIBLE TYPES OF SPECIAL HOUSING [24 CFR 982.353-2]
The HACM will only approve the following special housing types. All other special housing types

are ineligible.

e Manufactured home rented by family (with the space on which the home is located).
(Excluded-are manufactured homes owned by the family who leases a manufactured home
space or who'do,not lease a space.)

e Shared Housing

A family can own a rental unit but cannot reside in it while being assisted.

The HACM may not permit a Voucher holder to lease a unit which is receiving Project-Based
Housing Choice Voucher assistance or any duplicative rental subsidies, or any other housing
prohibited by HUD.

The HACM will approve any of the following types of housing in the voucher program:

All structure types can be utilized. )
Manufactured homes where the tenant leases the mobile home and the pad.

Manufactured homes where the tenant owns the mobile home and leases the pad.
Units owned (but not subsidized) by the HACM (following HUD prescribed
requirements).
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e Shared housing units that meets Housing Quality Standards.
e Assisted Living Units.

The HACM will not approve:

e A unit occupied by the owner or by any person with an interest in the unit, other
than manufactured homes as described above.

e The owner of a shared housing unit may reside in the unit. A resident owner may enter into
a Housing Assistance Payment (HAP) Contract with the HACM. However, housing
assistance may not be paid on behalf of an owner. An assisted person may not be related by
blood or marriage to a resident owner.

Nursing homes or other institutions that provide care.
School dormitories and institutional housing.
e Any other type of housing prohibited by HUD.

C. RESTRICTION ON RENTING FROM RELATIVES [24CER 982.306 (d)]
Effective June 17, 1998, the Department of Housing and Ufban Dewelopment (HUD) has limited
the circumstances under which landlords can lease a unit'to relativesiunder the Housing Choice
Voucher program. This policy applies to new admissions and to transfers. The HACM will not
approve a unit if the landlord is related to any of thetenant’sdf@mily members in one of the
following ways:

Parent

Child
Grandparent
Grandchild
Sister
Brother

The Housing may agprove awunit wheke the owner and the tenant are related if it determines that
approving the ugitwould provide reasonable accommodation for a family member who is a person
with disabilities.

The HACM will not apprevée shared housing assistance for a family if the owner resides in the unit
and is related by blood and/or marriage to the assisted family. Although other regulations

permit the leasing of a rental unit from certain relatives when needed as a reasonable
accommodation, the U.S. Department of Housing and Urban Development (HUD) has not
established a similarly regulatory provision for shared housing.

D. LEASE REVIEW [24 CFR 982.308]
The HACM will net review the lease, exeept—teassure%hat—th&%e&a%—apphaneesare%b&

meladed partlcularly notlng the approvablllty of optlonal charges and compllance W|th regulatlons
and State and local law. The tenant also must have legal capacity to enter a lease under State and
local law. Responsibility for utilities, appliances and optional services must correspond to those
provided on the RTA.

The family and owner must submit a standard form lease used in the locality by the owner and that

is generally used for other unassisted tenants in the premises. The terms and conditions of the lease
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must be consistent with State and local law. The lease must specify-\What-utilities-and-appliances-

The names of the owner and tenant, and

The address of the unit rented (including apartment number, if any), and

The amount of the monthly rent to owner, and

The utilities and appliances to be supplied by the owner and

The utilities and appliances to be supplied by the family

The HUD prescribed tenancy addendum must be included in the lease word-for-word
before the lease is executed

House rules of the owner may be attached to the lease as an addendum, provided they are
approved by the HACM to ensure they do not violate any fair housing provisions and do not
conflict with the tenancy addendum.

If the owner does not have a standard form lease or wishes to use.the HACM’s standard lease, they
may do so.

Effective September 15, 2000, the owner’sdease must include the Lead Warning Statement
and disclosure information required by 24 CFR'35:92(b).

The lease must provide that drug-related criminal activity engaged in by the tenant, any household
member, or any guest on or siear the premises, or any person under the tenant's control on the
premises is grounds to termihate tenancy.

The lease must also provide that'the owner may evict the family when the owner determines that:

e Any household memberis illegally using a drug; or
e A pattern ofiillegal use of drug by any household member interferes with the health, safety
or right to peaceful enjoyment of the premises by other residents.

Actions before Lease Term
All of the following must always be completed before the beginning of the initial term of the
contract for a unit:

= The HACM has inspected the unit and has determined that the unit satisfies Housing Quality
Standards (HQS)

e The HACM has determined that the rent charged by the owner is reasonable

e The landlord and the tenant have executed the lease, including the HUD prescribed
tenancy addendum

e The HACM has approved leasing of the unit in accordance with program requirements
when the gross rent exceeds the applicable payment standard for the family, the
HACM must determine that the family share (total family contribution) will not be
more than forty percent (40%) of the family’s monthly adjusted income.
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Term of the Assisted Tenancy
The initial term of the lease must be for at least one year. The HACM may approve a shorter
initial term if the HACM determines that:

e The shorter term would improve housing opportunities for the tenant
e The shorter term is the prevailing local market practice

During the initial term of the lease, the owner may not raise the rent to owner.

SEPARATE AGREEMENTS

Separate agreements are not necessarily illegal side agreements. Families and owners will be
advised of the prohibition of illegal side payments for additional rent, or for items normally
included in the rent of unassisted families, or for items not shown®©n the approved lease.

The family is not liable under the lease for unpaid charges for items covered by separate
agreements and nonpayment of these agreements cannote cause foreviction.

Owners and families may execute separate agreements for services, appliances (other than range
and refrigerator) and other items that are not included.in the lease if the agreement is in writing and
approved by the HACM.

Any appliances, services or other items which are‘routinelyprovided to unassisted families as part
of the lease (such as air conditioning, dishwasher©Or garage) or are permanently installed in the unit,
cannot be put under separate agreement and must be included in the lease. For there to be a separate
agreement, the family must have the option of net utilizing the service, appliance or other item.

If the family and owner have comedto a written agreement on the amount of allowable charges for a
specific item, so long.asithose charges are reasonable and not a substitute for higher rent, they will
be allowed.

All agreements for special items or services must be attached to the lease approved by the HACM.
If agreements are entered inte'at a later date, they must be approved by the HACM and attached to
the lease.

The HACM will not approve separate agreements for modifications to the unit for persons with
disabilities. The modifications are usually within the dwelling and are critical to the use of the
dwelling.

INITIAL INSPECTIONS [24 CFR 982.305(a) & (b)]
See Chapter 10, “Housing Quality Standards and Inspections” in this Administrative Plan.

RENT LIMITATIONS

The HACM will make a determination as to the reasonableness of the proposed rent in relation to
comparable units available for lease on the private unassisted market, and the rent

charged by the owner for a comparable unassisted unit in the building or premises.
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e The HACM will disapprove the unit if the tenant’s portion of rent plus the utility allowance
or total family contribution (TFC) exceeds 40% of monthly-adjusted income, and the gross
rent of the unit is larger than the payment standard for the family’s voucher size.

By accepting each monthly housing assistance payment from the HACM, the owner certifies
that the rent to owner is not more than rent charged by the owner for comparable unassisted
units in the premises. The owner is required to provide the HACM with information requested
on rents charged by the owner on the premises or elsewhere.

At all times during the tenancy, the rent to owner may not be more than the most current reasonable
rent as determined and approved by the HACM.

H. DISAPPROVAL OF PROPOSED RENT [24 CFER 982.502] PROPOSED RENT [24 CFR
982.502]
In any of the programs, if the proposed Gress-Rent contract rent issnot reasonable, at the family’s

request, the HACM will negotiate with the owner to reduce thedrent to a reasonable rent.

If the rent is not affordable because the family share would'be mare than 40% of the family's
monthly-adjusted income, the HACM will negotiate with the ownerto,reduce the rent to an
affordable rent for the family.

At the family’s request, the HACM will negotiate with the owner to reduce the rent or include some
or all of the utilities in the rent to owner.

If the rent can be approved after negotiations withthe owner, the HACM will continue processing
the Request for Tenancy Approval and Lease., Ifthe revised rent involves a change in the provision
of utilities, the Request for Tenancy Approval must be initialed by the owner where the change of
utilities has occurred.

If the owner does not agree ontheRent to Owner after the HACM has tried and failed to negotiate a
revised rent, the HACM will,inform,the family and owner that the leaseRFTA is disapproved.

If the owner doe§ not agree on the rent to owner after the HACM has tried and failed to negotiate a
revised rent, the HAGM will inform the family and owner that the RTA is disapproved.

I INFORMATION TO OWNERS [24 CFR 982.307(b), 982.54(d)(7)]
In accordance with HUD requirements, the HACM must furnish prospective owners with the
family’s current and prior address as shown in the HACM’s records and, if known to the HACM,
the name and address of the landlord at the family’s current and
prior address.

The HACM will make an exception to this requirement if the family’s whereabouts must be
protected due to domestic abuse or witness protection.

The HACM will inform owners that it is the responsibility of the landlord to determine the
suitability of prospective tenants. Owners will be encouraged to screen applicants for rent payment
history, payment of utility bills, eviction history, respecting the rights of other residents, damage to
units, drug-related criminal activity or other criminal activity that is a threat to the health, safety or
property of others, and compliance with other essential conditions of tenancy.
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A statement of the HACM’s policy on release of information to prospective landlords will be
included in the briefing packet which is provided to the family.

e The HACM will not provide documented information regarding tenancy history, except the
HACM will provide the following information based on documentation in its possession;
family composition, past annual inspections and rating of past housekeeping.

The information will be provided for the last 12 months only, and may be provided orally.

The HACM's policy on providing information to owners will apply uniformly to all families and
owners.

The HACM will provide documented information regarding tenancy history for the past two (2)
years to prospective landlords, upon written request from the landlord (if such information is
available to the HACM).

The information will be provided in writing.

Only designated staff may provide this information. TheelHACM’s palicy on providing information
to owners is included in the briefing packet and will.apply uniformly toall families and owners.

OWNER DISAPPROVAL [24 CFR 982.306]
See Chapter 16, “Owner Disapproval and Restriction” of this Administrative Plan.”

K. CHANGE IN TOTAL TENANT PAYMENT (FTP)PRIOR TO HAP EFFECTIVE DATE
When the family reports changes in factors that‘will increase the Total Tenant Payment (TTP) prior

to the effective date of the HAP contract at admission, the information will be verified but the TTP
will not be recalculated until the first of the ‘month following the lease up date/admission date.
However, if the increase results in"the family being over the low income limits for the Housing
Choice Voucher programyithe application will be withdrawn.

The TTP will be recalculated before the HAP contract is executed if the information results in a
decrease to the TTPRaIf the family does not report any change, the HACM need not obtain new
verifications before signing the HAP Contract, even if verifications are more than 60 days old.

If family is transferring from one unit to another, and annual re-examination was conducted within
4 months, the HACM does not need to re-verify income at the time the HAP contract and lease is
executed, unless there has been a change in income.

L. CONTRACT EXECUTION PROCESS [24 CFR 982.305]
The HACM prepares the Housing Assistance Payment Contract (HAP) for execution. The family
and the owner will execute the lease agreement, and the owner and the HACM will execute the
HAP Contract. Copies of the documents will be furnished to the parties who signed the respective
documents. The HACM will retain a copy of all signed documents.

The HACM makes every effort to execute the HAP Contract before the commencement of the
lease term. The HAP Contract may not be executed more than sixty (60) days after commencement
of the lease term and no payments will be made until the contract is executed.
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The following HACM representative(s) is/are authorized to execute a contract on behalf of the

HACM: Eligibility Specialists/ Lead Eligibility Specialists,-Stpervisorsi—Housing-Cheice-\oucher
Manager; Housing Choice Voucher Director; Executive Director.

Owners must provide the current address of their residencednot a Post Office box). If families
lease properties owned by relatives, the owner's currénbdddress will be compared to the subsidized
unit's address.

Owners must provide a Federal Employer Tax Identification number or Social Security number.
The owner must provide a home telephone namber and business number if applicable. A driver's
license or other photo identificatton may be requested. Owners must also submit proof of
ownership of the property, sdch as a Grant Deed or Tax Bill, and a copy of the Management
Agreement if the property is managed by a‘management agent.

Unless their lease was effective priopto June 17, 1998, a family may not lease properties owned by
a parent, child, grandparent, grandchild, sister or brother of any family member. The HACM will
waive this restricti@hyas a reasonable accommaodation for a family member who is a person with a
disability.

M. CHANGE IN OWNERSHIP (Also see Chapter on “Owner Disapproval and Restriction”
A change of ownership does not require execution of a new contract.

e The HACM will process a change of ownership only upon written request of the new owner
and only if accompanied by a copy of the escrow statement or other document showing the
transfer of title and the Employee Identification Number or Social Security number of the
new owner, along with a completed IRS form, W-9.

e The change of ownership cannot be backdated. When written verification of the change has
been received by the HACM, the change will be effective the first of the following month.

e In changes of ownership, involving a divorce/dissolution, written verification as stated in
first bullet will be required.
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Chapter 10
HOUSING QUALITY STANDARDS AND INSPECTIONS [24
CFR 982.401]

INTRODUCTION

Housing Quality Standards (“HQS”) are the HUD minimum quality standards for tenant-based programs.
HQS standards inspections are required both at initial occupancy and during the term of the lease. HQS
standards apply to the building and premises, as well as the unit. Newly leased units must pass the HQS
inspection before the beginning date of the assisted lease and HACM Housing Assistance Payment
(HAP) contract.

The HACM may inspect each unit under contract at least annually/biennially. Biennial inspections may be
utilized for units that have a record of good property maintenance and have two consecutive passes (pass or
a pass with comment) on the last two annual HQS inspections. The HACM shall have a supervisor or other
qualified person perform quality control inspections on the number of files required for file sampling by
Section Eight Management Assessment Program (SEMAP) annually to“maintain the HACM’s required
standards and to assure consistency in the HACM’s program. This Chapter describes the HACM's
procedures for performing HQS and other types of inspections and HACM standards for the timeliness of
repairs. It also explains the responsibilities of the owner, and<family, and the consequences of non-
compliance with HQS requirements for both families and“owners. The use of the term "HQS" in this
Administrative Plan refers to the combination of both,HUD and'HACM requirements. (See the additions to
HQS listed under “Acceptability Criteria and Exceptions ta'HQS” later in this chapter).

A. GUIDELINES/TYPES OF INSPECTIONS [24 CFR 982.401(a), 982.405]
The HACM has adopted local requirements of acceptability in addition to those mandated
by the HUD Regulations.

All units must meet the-minimum standards set forth in the Building/Housing Code. In cases of
inconsistency between the Codeand these HQS, the stricter of the two shall prevail.

Efforts will be made@tall times/to encourage owners to provide housing above HQS minimum
standards. The HACMWill notfpromote any additional acceptability criteria which are likely to
adversely affect the healthiof safety of participant families, or severely restrict housing choice.

All utilities must be in service prior to the effective date of the HACM contract inspection. If the
Inspector goes out to a unit and the utilities are not on, the Inspector will not conduct the inspection.
If the utilities are not in service at the time of inspection, the Inspector will notify the tenant or
owner (whomever is responsible for the utilities according to the RFTA) to have the utilities turned
on. An inspection will be re-scheduled.

If the tenant is responsible for supplying the stove and/or the refrigerator, the HACM will
allow the stove and refrigerator to be placed in the unit after the HACM passed all other
HQS requirements. The family must then certify that the appliances are in the unit. The
HACM may or may not conduct a re-inspection.

There are four types of inspections the HACM will eenduet-perform:
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1. Initial/move-in: conducted upon receipt of Request for Tenancy Approval (RFTA)

2. Annual/Biennial Inspections:
e Annual inspections may be conducted within 12 months of the last HACM inspection.
e Biennial Inspections may be conducted within 24 months of the last HACM inspection.

High performing units that have a history of passing HQS Inspections may qualify for biennial
Inspections

3. Special/complaint: at the request of owner, family, an agency or a third-party a unit may be
inspected to ensure compliance with HACM and HQS standards.

4. Quality Control: HACM will conduct inspections on a random sample of units to ensure
consistency and accuracy.

INITIAL HQS INSPECTION [24 CFR 982.401(a), 982.305(b){2)] Timely Initial HQS
Inspection
The HACM will make every reasonable effort to conduct initial HQS inspections for the family and
owner in a manner that is time efficient and indicative of good customer service. The
HACM will periodically review the average time required for a family:and owner to
have a unit inspected from the time the RTA is submitted by the family‘and owner to the Housing
Authority.

The HACM will inspect the unit, determine.whether the unit satisfies the HQS and notify the family
and owner of the determination within fifteen (15),days unless the HACM determines that it is
unable to do so in the stated timeframe, in which casethe,file will be appropriately documented.

If the HACM determines after aseview of files that the average time for a family and owner to
obtain an initial inspection isdonger than fifteen (15) days, the HACM will review staffing needs
relevant to the HQS inspection.

The initial inspectionwill"be conducied to:

Determine if the unit and property meet the HQS defined in this Administrative Plan.
Document thexcurrent condition of the unit as to assist in future evaluations whether the
condition of the unitexceeds normal wear and tear.

Document the infarmation to be used for determination of rent-reasonableness.

If the unit fails the initial HQS inspection, the family and owner will be advised to notify
the HACM once repairs are completed.

On an initial inspection, the owner will be given up to thirty (30) days to correct the items noted as
fail, at the inspector's discretion, depending on the amount and complexity of work to be done.

If the time period given by the Inspector to correct the repairs has elapsed, or the maximum number
of failed re-inspections has occurred, the family must select another unit. The owner will be
allowed up to two (2) re-inspections for repair work to be completed.

ANNUAL/BIENNIAL HQS INSPECTIONS [24 CFR 982.405(a)]

The HACM conducts an inspection in accordance with HQS at least annually, as required by
SEMAP. Special inspections may be scheduled between anniversary dates. HQS deficiencies,
which cause a unit to fail, must be corrected by the landlord, unless it is a deficiency for which the
tenant is responsible.
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In accordance with Section 220 of the 2014 Appropriations Act, the HACM may conduct biennial
inspections in lieu of annual inspections. Once the HACM has conducted a complete inspection
under a Housing Assistance Payment Contract, it may not re-inspect until the lapse of 24 months
following the last inspection. This does not apply to initial inspections for units that are not yet under
a Housing Assistance Payment Contract. Initial inspections are still required. The HACM will
continue to conduct special inspections on an as needed basis. The HACM may conduct more
frequent inspections on units under Housing Assistance Payment Contract that are suspected of
detrimental failed items.

The family must allow the HACM to inspect the unit at reasonable times with reasonable notice [24
CFR 982.551(d)]. Inspections will be conducted on business days only. Reasonable hours to conduct
an inspection are between 7:30 a.m. and 5:00 p.m. The HACM will notify the family in writing or by
phone at least 24 hours prior to the inspection.

The family and owner are notified of the date and time of the inspection appointment by mail and/or
phone. If the family is unable to be present, they may authorize a‘representative who is 18 years of
age or older to be present to allow the inspector access«to,unit to conduct the inspection. The
family may provide written permission for the property manager-orowner to allow the inspector
entry into the unit or the family must reschedule the appaintment so that the inspection is completed
within thirty (30) days.

If the unit fails the inspection, the family and owner-are netified of the deficiencies by mail.
Verification that the deficiencies are corrected may be'@done by other means than a re-inspection. If
the family is not at home for the re-check appeintment, a ¢ard will be left at the unit and a final
appointment is automatically scheduled. The\appointment Ietter contains a warning of abatement

(in the case of owner responsibility).and a notice®f the owner's responsibility to notify the family.

If the family misses two (2) inSpection appointments, the family has violated a family obligation
and their assistance will be terminated in‘aceerdance with the termination procedures in this
Administrative Plan.

Time Standardsfor Repairs
Emergency itemswhich endanger the family's health or safety must be corrected by the owner within
24 hours of notification..

For non-emergency items, repairs must be made within 30 days. For major repairs, the Inspector
may approve an extension beyond 30 days.

Rent Increases

Rent to owner increases will not be approved if the unit is in a failed condition. Rent increases will
not be approved within the initial contract term. The unit must have had a passed an HQS inspection
within the previous twelve (12) month period.

D. SPECIAL/COMPLAINT INSPECTIONS [24 CFR 982.405(c)]
If at any time the family or owner notifies the HACM that the unit does not meet HQS, the HACM
may conduct an inspection.

The HACM may also conduct a special inspection based on information from third parties such as
neighbors or public officials.

The HACM will inspect only the items which were reported, but if the inspector notices additional
deficiencies that would cause the unit to fail HQS, the responsible party will be required to make the
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necessary repairs.

If the annual inspection date is within one hundred twenty (120) days of a special inspection, and as
long as all items are inspected that are included in an annual inspection, the special inspection will
be categorized as an annual and all annual procedures will be followed.

E. QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b)]

Quality Control inspections may be performed by the Director of Housing Programs or his/her
designee on the number of files required by SEMAP. The purpose of Quality Control inspections is
to ascertain that each inspector is conducting accurate and complete inspections, and to ensure

that there is consistency among inspectors in application of the HQS.

The sampling of files will include recently completed inspections (within the prior three (3)
months), a cross-section of neighborhoods, and a cross-section of inspectors.

ACCEPTABILITY CRITERIA AND EXCEPTIONS TO H@S [24 CFR 982.401 (a)]
CALIFORNIAHEALTH AND SAFETY CODE 13260

The HACM adheres to the acceptability criteria in the progfam regulations with local codes and the
additions described below:

Smoke detectors for persons with hearing disabilities. One'smoke detector for the hearing
impaired will be required in the household per the followifg criteria:

e Must meet National Fire Protection /Assogiation Standard 74 (or its successor standard).

e Must be located within the bedroom of thethearing impaired person. If existing smoke
detectors are hardwired, the smoke\detéctor designed for the hearing impaired must be
hardwired to the primarg"smoke detector. If the existing smoke detector system is not
hardwired, the hearing'tmpaired smoke @etector must be installed within the bedroom. It is
not required to be hardwired butmust have a battery back-up.

e Hearing impaired smokexdetectors must meet the following qualifications:

o0 177 candela'strobe light
o 85 degibel (dBA)

The HACM may acecept landlord or tenant certification that the appropriate criteria has been
met.

Carbon monoxide detector. California Health and Safety Code 13260 requires that an owner or
owner’s agent of a dwelling unit intended for human occupancy that rents or leases the dwelling
unit to a tenant shall maintain carbon monoxide devices in the dwelling unit.

Carbon Monoxide detectors shall be installed on every floor, including the basement and
outside each sleeping area.

The carbon monoxide device shall be operable at the time that the tenant takes possession of the
unit. A tenant shall be responsible for notifying the owner or owner’s agent if the tenant becomes
aware of an inoperable or deficient carbon monoxide device within his or her unit. The owner or
owner’s agent shall correct any reported deficiencies or inoperability’s in the carbon monoxide
device.

California’s Carbon Monoxide Poisoning Prevention Act of 2010 requires that all residential

properties be equipped with a carbon monoxide detector when the property has a fossil fuel burning

heater such as a gas stove, gas furnace, gas water heater or any other appliance, fireplace, and/or
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attached garage. All single family homes in the above mentioned structure types must be equipped
with a detector on or before July 1, 2011.

All other multi-family residential units (apartments, duplex’s, etc.) must be equipped with a
carbon monoxide detector on or before January 1, 2013.

Bedrooms. A bedroom must have a floor area of not less than seventy (70) square feet.

Bedrooms in basements or attics are not allowed unless they meet local code
requirements; must have adequate ventilation, emergency exit capability and a smoke detector.

Minimum bedroom ceiling height is 7°6” or local code, whichever is greater.

Sloping ceilings may not slope to lower than five feet in the 70 square foot area.

Access to any required exits of a room or suite of rooms’designated as bedrooms for these
purposes is permissible passing through a bathroom, teilet room, or another bedroom, if all
bedrooms or rooms used as sleeping areas have an emergency exit.

Each bedroom must have a window present that.can be opened.

Rooms identified as bedroom must have a closet and.a door for privacy.
e Free standing closets may substitute built-in closets, if no hazard is posed.
o Ifacloset is present, a clothes\pole must be provided by the owner.
o Closet doors are not required; will\be considered a tenant preference.
o Closet door guides willsnet be requiréd if it does not pose a potential safety risk.

Cabinets. If present, cabinetdrawers and doors must be intact, with proper door hinges and on tracks.

Countertops. In areas.where tile is broken or grout is missing, it must be repaired or replaced if it
poses a santtary- any hazard.

Doors. Doors cannabhave double key dead bolt locks. The exterior doors of the dwelling unit
must be lockable. Exterior doars are doors by which someone can enter or exit the dwelling unit.

All exterior doors must be weathertight to avoid any air or water infiltration, have no holes larger
than the size of a quarter (coin), have all trim intact, and have a threshold.

All interior doors must have a doorknob and all trim intact. Tenant must have keys.

Doors must be present on all bedrooms and rooms used for sleeping and bathrooms.
Doors need not be present on the master bedroom bathroom.

All exterior doors must have single cylinder deadbolt locks, front and back doors, which
includes the garage door. Garage door to the interior of the unit must have self-closing hinge and
be solid (no windows).

Fences. For safety reasons, owners may be requested to install, repair or remove a fence.
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Eloors.
o All wood floors must be sanded to a smooth surface and sealed. Any loose or warped
boards must be resecured and made level. If they cannot be leveled, they must be replaced.
o All floors must be in a finished state, including common hallways and balconies.

lectrici
e GFCI outlets must work properly. If 3-prong, must be grounded.
o No open light sockets allowed.
e Globes on interior lights are not required.

Landscaping. All yards must conform to neighborhood standards. Single family units or duplexes
must have one operating outside water faucet.

Mail Boxes. Each unit must have its own official mailbox where the U.S. Postal Service officially
delivers mail to the physical addresses.

Miscellaneous.

The existence of any unused and abandoned open pipe,~ well, or excavation, building
foundation, or buildings which are abandoned, or boafded up, partially:destroyed, or unfinished and
not properly secured on the property is prohibited.

The keeping and storage of property owned by the owner on the property is may allowable
if:

Property is in storage shed that is locked.

Accessible to the Owner without disturbing tenant.

Storage shed detached from the unit.

No hazardous material§ can be stored in‘the shed.

Allowable if detached garage; however, all of the above applies and in addition,

o HACM will require signed statement from participant that they are aware and allowing
owner permissionyto stare belongings in the detached garage.

= WA \ /] A a¥a Q ontra a) hy, 1

o0 The keeping and/storage of an inoperable, dismantled, or not currently registered
automobile, trailer, house trailer, boat or wvehicle or major part thereof within the
view of persons on the public streets or other properties adjacent to said premises is
prohibited.

Tenant may not park vehicles on the lawn.
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Fireplaces must have a “cap”/spark arrester. The HACM may require at the time of inspection that the
chimney be cleaned and/or inspected.

Modifications. Modifications or adaptations to a unit due to a disability must meet all applicable
HQS and building codes.

Extension for repair items not required by HQS will be granted for modifications/adaptations to the
unit if agreed to by the tenant and landlord. HACM will allow execution of the HACM contract if
unit meets all requirements and the modifications do not affect the livability of the unit.

Pools. Swimming pools are allowed in single family and multi-family units, as long as they are
properly secured and must be clean and sanitary to avoid health hazards. Swimming pools are defined
as pools that are more than 2 feet in depth. Included but not limited to: Wading/swimming pools,
below or above ground pools, ponds requiring filters. They must be'properly secured with a fence that
separates it from the remainder of the yard, have a self-locking gate, fence must be at least 4 feet high
and recommended pool gate alarm.

Community swimming pools, such as those in an apartment complex, must be at all times clean and
sanitary, to avoid health hazards. In addition, pool.must be secured \with a fence/security gate at
times when pool is not open. Management must take all other signs and safety precautions adhering
to pool regulations.

Sanitary. The HACM may fail unsanitary conditions where exposed food, garbage, and
excrement exist to a degree where health may be endangered:

Trash bags will not be considered‘adequate covered facilities” in buildings with  four or more units.
Private water supply systems (wells)may:be required to be tested.

Septic tanks will require’leechlines:

Excessive grease buildup on the stove or overhead is considered a fail item due to fire hazard.

The accumulation of ‘waste paper, hay, grass, dirt, straw, weeds, litter or combustible trash upon the
premises or in front of said premises or upon any roof or building, entrance way, court, or yard is a
condition detrimental to health, safety, or general welfare is prohibited.

Security. If window security bars or security screens are present on an emergency exit window, they
must be equipped with a quick release system. The owner is responsible for ensuring that the family
is instructed on the use of the quick release system.

Sinks. All sinks and commode water lines must have shut off valves, unless faucets are wall
mounted.

Garbage disposal must have acceptable splashguard.
Worn splashguards are unacceptable.
Toilet Seats. Cracked toilet seats and tank lids must be replaced.
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Toilet tank lid must fit properly

Utility Meters. Each unit must have individual meters to measure the family’s consumption if they
are to be responsible for paying certain utilities, such as gas, water and electricity. The owner will be
responsible for paying utilities for units with centralized meters.

Windows.

e All window sashes must be in good condition, solid and intact, and fit properly in the
window frame. Damaged or deteriorated sashes must be replaced.
Windows must be weather-stripped as needed to ensure a watertight seal.

e Any room for sleeping must have a window.

e Units will-may be required to have an air conditioning unit or evaporative cooler
supplied by the owner. However, if the tenant’s preference is not to have an air cooling
device, the unit will then be required to have screens on all exterior doors and windows at
the time of the initial and annual inspection. (Windows must open te—eutside). In all
other initial and annual inspections, the unit will require one screen at one window per
room.  All screens must be in place on all¢second story and higher windows at all
times.

e Window screens must be in good condition. (Applies only if screens are present or a
required per HQS.)

Water Heater. Water heaters must have atemperature-pressure relief valve and discharge line
(directed towards the floor or outside of the hivingyarea) as‘asafeguard against buildup of steam if the
water heater malfunctions. Discharge pipes'must be'made-of rigid pipe material (not garden hose or
thin plastic pipe). Water heaters shall.be anchored, braced or strapped to resist horizontal
displacement due to earthquakedmotion. Strapping shall be at points within the upper one-third and
lower one-third of the appliance’s vertical dimensions. At the lower point, the strapping shall
maintain a minimum distance'of.4 inches-abave the controls.

Walls. In areas where plaster or-drywall is sagging, severely cracked or otherwise damaged,
it must be repaired or replaced:

Any exterior or interionsurfaces with peeling or chipping paint on units built prior to 1978 must
be scraped and painted with two coats of unleaded paint or other suitable material, according to
lead-based paint abatement regulations. If the peeling or chipping paint is excessive on units built
1978 and after, scraping and repainting will also be required.

Any exterior or interior surfaces with graffiti must be painted with as many coats of unleaded
paint or other suitable material to cover all the graffiti.

All walls in a tub or shower area must be covered with ceramic tile or other material that is
impervious to water to prevent water damage and eventual deterioration.

Any exterior vents must be covered to prevent rodents from entering the unit.
Visible mold/mildew must be eliminated

Tenant Preference Items
HUD requires the HACM to enforce minimum HQS but also requires that certain

judgment about acceptability be left to the family.
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G. EMERGENCY REPAIR ITEMS [24 CFR 982. 404]
Emergency items that are identified through an inspection or verified by another public agency which
endanger the family’s health or safety must be corrected by within twenty-four (24) hours of
notification.

The following items are considered of an emergency nature and must be corrected by the owner
or tenant (whoever is responsible)within twenty-four (24) hours of notice by the HACM:

Any condition that jeopardizes the security of the unit.

Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent danger of
falling.

Natural gas leak or fumes.

Electrical problem which could result in shock or fire.

Absence of a working heating system when outside temperature is below 50 degrees
Fahrenheit on the day of inspection. If there is a weather forecast predicating temperatures
to be below 50 degrees Fahrenheit at any point within 48-heurs of the actual time of
inspection, the absence of a working heating system will be'addressed immediately as a
health and safety issue on a case-by-case basis.

Utilities not in service, including no running hot water.

Broken glass where someone could be injured:

Conditions that present imminent pessibility ofinjury.

Obstacles that prevent safe entrance or-exit.from thewunit.

Absence of any functioning toilet in the unit.

Inoperable smoke detector.

Inoperable carbon monexide detector.

Window bars in bedrooms with no release mechanism.

Combustible materials nearthe gaswater heater or gas furnace.

The HACM may give a short extension (not more than 72 additional hours) whenever the
responsible party’ cannot be netified or it is impossible to—affeet correct the repair within the
twenty- four (24) hour period.

In those cases where thereis leaking gas or potential of fire or other threat to public safety, and the
responsible party cannot be notified or it is impossible to affecttherepair, make the repair, proper
authorities will be notified by the HACM.

If the emergency repair item(s) are not corrected in the time period required by the HACM
and the owner is responsible, the HAP will be abated and the HAP Contract will be
terminated.

If the emergency repair item(s) are not corrected in the time period required by the HACM,
and it is an HQS breach which is a family obligation, the HACM will terminate the assistance
to the family.

Smoke Detectors
Inoperable smoke detectors are a serious health threat and will be treated by the HACM as an
emergency (24 hour) fail item.

Each dwelling unit must have at least one battery-operated or hard-wired smoke detector, in proper
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operating condition, on each level of the dwelling unit, including basements (except for crawl
spaces and unfinished attics). Smoke detectors must be installed in accordance with and meet the
requirements of the National Fire Protection Association Standard (NFPA) 74 (or it successor
standards). If the dwelling unit is occupied by any hearing impaired person, smoke detectors must
have an alarm system, designed for hearing impaired person as specified in NFPA 74 (or successor
standards).

If the smoke detector is not operating properly the HACM will contact the owner by phone and
request the owner to repair the smoke detector within 24 hours.

If the HACM determines that the family has purposely disconnected the smoke detector (by
removing batteries or other means), the family will be required to repair the smoke detector within
24 hours and the HACM will re-inspect the unit the following day.

The HACM will issue a written warning to any family determined to have purposely disconnected
the unit’s smoke detector. The warning will state that deliberate disconnection of the unit’s smoke
detector is a health and fire hazard and is considered a violation @f'the HQS.

Carbon Monoxide Detectors

California Health and Safety Code 13260 requires that af’owner or owmer’s agent of a dwelling unit
intended for human occupancy that rents or leases the dwelling unit to aenant shall maintain
carbon monoxide devices in the dwelling unit.

Carbon Monoxide detectors shall be installed on everyfloor, including the basement and outside
each sleeping area. The carbon monoxide devicgishall be operable at the time that the tenant takes
possession of the unit. A tenant shall be respensible famnotitying the owner or owner’s agent if the
tenant becomes aware of an inoperable or deficieit carbon monoxide device within his or her unit.
The owner or owner’s agent shall'correct any reported deficiencies or inoperability’s in the carbon
monoxide device.

California’s Carbon Monoxide RoaiSoning Prevention Act of 2010 requires that all residential
properties be equippedwithiacarbon,monoxide detector when the property has a fossil fuel
burning heater suehas a gas stove, gas furnace, gas water heater or any other appliance, fireplace,
and/or attached garage. All single family homes in the above mentioned structure types must be
equipped with a detector on or before July 1, 2011.

All other multi-family residential units (apartments, duplex’s, etc.) must be equipped with a carbon
monoxide detector on or before January 1, 2013.

H. CONSEQUENCES IF OWNER IS RESPONSIBLE (NON-EMERGENCY ITEMS) [24 CFR
982.405, 982.453]

When it has been determined that a unit on the program fails to meet HQS, and the owner is
responsible for completing the necessary repair(s) in the time period specified by the Housing
Authority, the HAP to the owner will be abated. Abatement

If an owner fails to correct HQS deficiencies by the time specified by the HACM, HUD requires the
HACM to abate housing assistance payments. No retroactive payments will be made to the owner
for the period of time the rent was abated and the unit did not comply with

HQS. The notice of abatement states that the tenant is not responsible for the HACM's

portion of rent that is abated. Owner rents are not abated as a result of HQS violations caused by
the family.
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Extensions

Extensions will be granted in cases where the HACM has determined that the owner has made a
good faith effort to correct the deficiencies and is unable to do so for reasons beyond the
owner’s control such as:

e There is an unavoidable delay in completing repairs dde to difficulties in obtaining parts
contracting for services.

e The repairs are expensive (such as exterior painting or roof repair) and the owner needs
time to obtain the funds.
The repairs must be delayed due to climatée conditions.
Other extenuating circumstances may be consideréd by the HACM on a case by case
basis.

The extension will be made for a period of time not to @xeeed ninety (90) days. At the end of that
time, at the HACM's discretion, if the work is‘\not«€ompleted or substantially completed, the HACM
will begin the abatement.
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| : be delaved.d i itions.

Termination of Contract

If the owner is responsible for repairs and fails to correct all the deficiencies cited prior to the end
of the abatement period, the owner will be sent a HAP Contract Proposed Termination Notice.
Prior to the effective date of the termination, the abatement will remain in effect. The
participants will receive a copy of the notice. If the tenant wishes to vacate the unit the participant
must give the owner proper notice to move and the participant may be issued a voucher, as long as
the family is in compliance with family obligations.

If repairs are completed before the effective termination date, the termination may be rescinded
by the HACM if the tenant chooses to remain in the unit.

DETERMINATION OF RESPONSIBILITY [24 CFR 982.404]
The family is responsible for a breach of the HQS that is caused by any of the following:

e The family fails to pay for any utilities that the ownerfis not required to pay for, but
which are to be paid by the tenant;

e The family fails to provide and maintain any appliances that'the owner is not required to
provide, but which are to be provided by thedenant; or

e Any member of the household or guest damages the dwelling unit or premises (damages

beyond ordlnary wear and tear. Damage—te—the—um{—eppremses—eaused—by—a—heuseheld

The owner may be responsiblefor all other HQS violations, other than those listed above.

The owner is responsible for vermin infestation even if caused by the family's living habits.
However, if such infestation is serious-and repeated, it may be considered a lease violation
and the owner may evietsfor serious or repeated violation of the lease. The HACM may terminate
the family's assistance on that basis.

The inspector will'make a determination of owner or family responsibility during the inspection to
the best of their abilityalf thedamily is responsible but the owner carries out the repairs, the owner
will be encouraged to bill the family for the cost of the repairs.

CONSEQUENCES IF FAMILY IS RESPONSIBLE [24 CFR 982.404(b)]

If emergency or non-emergency violations of HQS are determined to be the responsibility of the
family, the HACM will require the family make any repair(s) or corrections within 24 hours for
emergency violations and thirty (30) days for non-emergency. If the repair(s) or correction(s) are not
made in this time period, the HACM will terminate assistance to the family, and provide an
opportunity for an informal hearing. The owner's rent will not be abated for items which are the
family's responsibility

Extensions in these cases must be approved by the Director of Housing Program or his or her
designee. The owner's rent will not be abated for items which are the family's responsibility. If the
tenant is responsible and corrections are not made, the HAP Contract will terminate when
assistance is terminated.
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LEAD-BASED PAINT AND HOS [24 CER Part 35]

In order to comply with the Residential Lead-Based Paint Hazard Reduction Act of 1992 and the
HUD regulations of September 15, 1999 the HACM will adopt the following policies. For all
pre1978 dwelling units with a child under 6 years of age, during the initial and annual inspections,
the HACM will conduct a visual assessment of all painted surfaces in order to identify any
deteriorated paint. If deteriorated paint is found, the owner will be required to perform paint
stabilization. If the area to be stabilized is above “de minims levels”, the owner will be required to
use “safe work practices” as defined in

24 CFR Part 35.1350. For common terms used regarding<4ead hazard reduction see the end of this
section.

Owner Responsibilities
The owner must notify the HACM and the family ifiaware of any known lead-based paint or lead-
based paint hazards on the premises. This must occur prior.to execution of the HAP contract.

The owner must perform paint stabilization'whendrequired by the HACM as a result of an HQS
inspection.

Where a pre-1978 dwelling unit is_occupied by a child of less than 6 years of age with an
Environmental Intervention Bloodd_ead Level (EIBLL), the owner will:

e Be requiredto allowthe HACM to conduct a risk assessment of the dwelling unit;

e Be advised of the risk assessment inspection and given the opportunity to be present;

e Upon receiptof a written report of the results of the above inspection, the owner must
post notice to the tenant;

e If hazard conditions exist, the owner must comply with the scope of the work within
30 days;

e Once interim controls or abatement (corrective actions to reduce or eliminate LBP
hazards) have been completed, the owner must contract with a Certified Lead Inspector
(CL1) for a clearance examination;

e Once cleared by the CLI, a copy of the Clearance Report must be provided by the owner
to the HAFC.

HACM Responsibilities
The HACM staff will conduct a visual assessment at initial and periodic inspections. If during the

inspection the family informs the HACM staff person there is a child under 6 years of age with an
EIBLL, staff is to give a written report to a Housing Choice Voucher Director of Housing
Programs.

The HACM will attempt to obtain from the health department names and/or addresses of
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children with EIBLL’s. Such information will be matched with HACM address records of
assisted families.

The HACM will report to the health department addresses of assisted units, unless the health
department states it does not want such a report.

Lead-based paint inspection reports, with owner certifications, will be kept for a
minimum of three years; indefinitely if chewable surfaces require testing.

As part of the briefing of applicant/participant families, the HACM will provide the
household with a copy of the HUD brochure, “Protect Your Family from Lead in Your
Home”.

Where a pre-1978 dwelling unit is occupied by a child of less than 6 years of age with an EIBLL
and the HACM has received EIBLL notification by the health department or other medical health
care provider, the HACM will:

e Schedule a risk assessment within 15 days and give the owner an opportunity to be
present;

e Place the housing assistance payment on hold, if the written report reveals items which
must be corrected;

e Notify the owner in writing of the hold, and offthe Lead Based Paint Hazard Reduction
Procedures [letter], giving 30 days to correct all items;

e Upon receipt of a clearance form per,24 CRF 35.1340, will release the Housing
Assistance Payment;

e Notify the owner and family in writing of termination of the contract and housing
assistance payments ifdhe required clearance form is not provided by the end of the 30-
day correction period;

e If the owner does not'obtain a clearance, or if the family decides not to stay in the unit, the
HACM will precess the family’s request to transfer to another unit, if the family serves a
proper notice of intent'to vacate and meets the other requirements to transfer.

The unit will be taken off the program and the property tracked so that it will not be
allowed back on the program‘until such time as a clearance is supplied.

Common Definitions Regarding Lead-Based Paint
Below are some of the key terms used in this section. Other definitions are located in 24
CFR Part 35.7, 35.110.

Abatement means any set of measures designed to permanently eliminate lead- based paint or
lead-based paint hazards. Abatement includes:

e The removal of lead-based paint and dust-lead hazards, the permanent enclosure or
encapsulation of lead-based paint, the replacement of components or fixtures painted
with lead-based paint, and the removal or permanent covering of soil-lead hazards;
and

e All preparation, cleanup, disposal, and post abatement clearance testing activities
associated with such measures.
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Certified [Inspector] means licensed or certified to perform such activities as risk
assessment, lead-based paint inspection, or abatement supervision, either by a State or Indian
tribe with a lead-based paint certification program authorized by the Environmental
Protection Agency (EPA), or by the EPA, in accordance with 40 CFR part 745, subparts L or

Q.

Clearance Examination means an activity conducted following lead-based paint

hazard reduction activities to determine that the hazard reduction activities are complete and that
no soil-lead hazards or settled dust-lead hazards, as defined in 24 CFR Part

35, exist in the dwelling unit or worksite. The clearance process includes a visual assessment and
collection and analysis of environmental samples. Dust-lead standards for clearance are found in
24 CFR Part 35.1320.

De Minimis Levels (aka De Minimis Rule) means:
e 20 sq ft on exterior surfaces,

e 2sq ftinany one interior room, or
e 10% of total surface area of an interior or exterior type cemponent with a smaller surface
area (e.g., window sills)

Deteriorated Paint means any interior or exteriorspaint or other coating that is peeling, chipping,
chalking or cracking, or any paint or coating located, on an interior or exterior surface or fixture
that is otherwise damaged or separated from the substrate.

Environmental Intervention Blood Lead Level (EIBL L) means a confirmed concentration of

lead in whole blood equal to or greater than, 20°ug/dl"(micrograms of lead per deciliter) for a
single test or 15 to 19 ug/dl in twao'tests taken at least 3 months apart.

Hazard Reduction means{measures' designed to reduce or eliminate human exposure to lead-
based paint hazards through methods including interim controls or abatement or a combination of
the two.

Interim Controls.means a set of measures designed to reduce temporarily human exposure or
likely exposure to"lead-based paint hazards. Interim controls include, but are not limited to,
repairs, painting, temporary<containment, specialized cleaning, clearance, ongoing lead-based
paint maintenance activities, and the establishment and operation of management and resident
education programs.

Paint Stabilization means repairing any physical defect in the substrate of a painted surface that
is causing paint deterioration, removing loose paint and other material from the surface to be
treated, and applying new protective coating or paint.

Risk Assessment means: (1) An on-site investigation to determine the existence, nature,
severity, and location of lead-based paint hazards; and (2) The provision of a report by the
individual or firm conducting the risk assessment explaining the results of the investigation and
options for reducing lead-based paint hazards.

Visual Assessment means looking for, as applicable: (1) Deteriorated paint; (2) Visible
surface dust, debris, and residue as part of a risk assessment or clearance examination; or
(3) The completion or failure of a hazard reduction measure.
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Chapter 11
OWNER RENTS, RENT REASONABLENESS, AND PAYMENT STANDARDS [24
CFR 982.503, 982.504, 982.505, 982.507]

INTRODUCTION

The policies in this chapter reflect the amendments to the HUD regulations, which were implemented by the
Quality Housing and Work Responsibility Act of 1998 for the Section 8 Tenant-Based Assistance Program.
These amendments became effective on October 1, 1999, which is referred to as the “merger date”. These
amendments complete the merging of the Section 8 Certificate and VVoucher Programs into one program,
called the Housing Choice Voucher Program.

All Section 8 participant families have been transitioned to the Housing Choice VVoucher Program on or
before October 1, 2001. Rent calculation methods for the Housing Choice Voucher Program are described at
24 CFR 982.505. The rent calculation formula is specific and is not subjectto interpretation.

The HACM will determine rent reasonableness in accordance with 24/CFR 982.507(a). It is the HACM's
responsibility to ensure that the rents charged by owners are reasonable based upon unassisted comparable
units in the rental market, using the criteria specified in 24 CFR'982.507(b).

This chapter explains the HACM's procedures for determination of rent-reasonableness, payments to owners,
adjustments to the payment standards, and rent adjustments.

A. RENT TO OWNER IN THE HOUSING CHOICE VOUCHER PROGRAM
The rent to owner is not only limited' by rent reasonableness. The HACM must
demonstrate that the rent to owner is reasonablein comparison to rent for other comparable
unassisted units.

The only other limitation on‘rent to ownemris,the 'maximum rent standard at initial occupancy (24
CFR 982.508). At the time a family initially receives tenant-based assistance for occupancy of a
dwelling unit, whetheriit'is @anew admission (in place or not) or a move to a different unit. The
family share may not exceed 40 percentof the family’s monthly adjusted income. This 40 percent
comparison is usedenly when the gross rent of the chosen unit is more than the applicable payment
standard for the family.

During the initial term of‘the lease, the owner may not raise the rent (contract rent) to owner.
When raising the rent, the owner must give at least a 60-day written notice to the tenant and HACM.

When funding is available, the HACM will review the owner’s request to increase the contract
rent.

B. MAKING PAYMENTS TO OWNERS [24 CFR 982.451]
Once the HAP Contract is executed, the HACM begins processing payments to the owner. A
HAP register will be used as a basis for monitoring the accuracy and timeliness of
payments. Changes are made automatically to the HAP register by the Business Services
Department, for the following month. Checks are disbursed by the Accounting Department to the
owner each month. Checks may be picked up by the owner at the HACM. Checks will only be
disbursed on the first working day of the month. Exceptions may be made with the approval of the
Director of Housing Programs in cases of hardship.
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Checks that are not received will not be replaced until a written request has been received from the
payee. The HACM will not submit a stop payment on the check until 10 days have elapsed from
the date the check was issued.

Excess Payments
The total of rent paid by the tenant plus the HAP to the owner may not be more than the rent to
owner. The owner must immediately return any excess payment to the HACM.

Owners who do not return excess payments will be subject to penalties as outlined in this
Administrative Plan.

The HACM must make HAP payments to the owner promptly andd'in accordance with the
HAP contract.

The HACM will pay a late fee to the owner for HAP thiat are not received by the owner by the Sth
business day of the month, if requested by the ownef.” Any sugh late fee'to be paid by the HACM
will be equal to, but not greater than, the establishethamount of late fee charged to their tenant for
late payment.

Proof of “mailed to” date will be;

e The date the HAP registermas,run; ifithe first of the month falls on a weekend or legal
holiday, payments willde mailed on the\following business day.

Proof of “received by owner” will e’

e Five (5) calendar days after daie of mailing by HACM or written certification from the
owner, ineluding but ngt limited to written information from the Post Office and/or postal
carrier or other mail processing center. These terms apply to re-certifications only.

Payments to owners on all new contracts will be mailed within thirty (30) days of a passed HQS
inspection, providing that all documents have been executed under program guidelines.

To assist the HACM in its outreach efforts to owners and to provide better customer service, the
HACM will offer to make automatic monthly HAP deposits into the bank account of the owner. If
the owner agrees to such an arrangement with the HACM, the date the bank shows as the deposit
date, will be the official date of record and will be the determining factor in cases involving late
payment penalties.

If Housing Assistance Payments are not paid promptly when due after the first two calendar months
of the HAP contract term, the HACM shall pay the owner penalties if all of the
following circumstances apply:

1. Such penalties are in accordance with generally accepted practices and law, as applicable in the
local housing market, governing penalties for late payment of rent by a tenant;
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2. Itis the owner’s practice to charge such penalties for assisted and unassisted tenants; and
3. The owner also charges such penalties against the tenant for late payment of family rent to
owner.

The HACM will not be obligated to pay any late payment penalty if HUD determines that late
payment is due to factors beyond the HACM’s control, such as a delay in the receipt of program
funds from HUD. The HACM will use administrative fee income or the administrative fee reserve
as its only source for late payment penalty. The HACM will not use any program funds for the
payment of late fee penalties to the owner.

C. RENT REASONABLENESS DETERMINATIONS [24 CFR 982.507]

The HACM will determine and document on a case-by-case basis that the approved rent is
reasonable in comparisonto rent for other comparable unassisted units in the market. The HACM
must ensure that the rents paid for HCV assisted units do not exceed the rents for comparable units
that are not assisted under a Federal, State, or local government program.

The following are considered to be assisted units and will not be considered when determining rent
reasonableness:

e Units where the rent and/or rent increases are controlled or restricted by law or court order

¢ In cases of a property undergoing a Housing Conversion Action, units occupied by tenants
on the date of the eligibility event who do not receive vouchers are considered assisted if
the owner chooses to continue below market rents to those families by offering lower rents
or other rent concessions to the impacted families

The HACM will not approve a lease until it is determined that the initial rent to owner is a
reasonable rent.
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The HACM must re-determine the reasonable rent before any increase in the rent to owner, and if
there is a five percent (5%) or greater decrease in the published Fair Market Rent (FMR) in effect
sixty (60) days before the contract anniversary (for the unit size rented by the family) as compared
with the FMR in effect one year before the contract anniversary.

The HACM must re-determine rent reasonableness if directed by HUD and based on a need
identified by the HACM's auditing system. The HACM may elect to re-determine rent
reasonableness at any other time. At all times during the assisted tenancy, the rent to owner may
not exceed the reasonable rent as most recently determined or re-determined by the HACM.

The owner will be advised that by accepting each monthly Housing Assistance Payment (HAP),
they will be certifying that the rent to owner is not more than rent charged by the owner for
comparable unassisted units in the same premises. If requested, the owner must give the HACM
information on rents charged by the owner for other units in the premises or elsewhere. The
HACM will only request information on the owner's units elsewhete if the HACM has cause to
demonstrate that the owner has a tendency to charge higher rentsffo program participants or if
needed for rent reasonableness comparable.

The data for other unassisted units will be gathered from title companies/ mail out to owners
newspapers, realtors, professional associations, inquifies of owners, matket surveys, and
other available sources.

The market areas for rent reasonableness are census tracks, neighborhoods, and zip codes within
the HACM's jurisdiction. Subject units within‘aidefined housing market area will be compared to
similar units within the same area.

The following items wiH may bedised for rent'reasonableness documentation

Size (number of bedroems, squarefootage)

Location

Quality

Amenities (bathrooms, dishwasher, air conditioning, etc.)
Housing services

Age of unit

Unit type

Maintenance

Utilities

Rent Reasonableness Methodology

Information is gathered on rental units in the HACM’s market area, and each unit is rated using the
HACM'’s rent reasonableness system. The HACM maintains an automated database which
includes data on unassisted units for use by staff in making rent reasonableness determinations and
to identify the rents for units of like size and type within the same market area. Each defined
factor of the items listed above on the unit to be assisted will be compared, using a point adjustment
system, to those factors of comparable unassisted units in the database.

The average will be adjusted up or down based on the dollar value of all HUD required comparable
items in comparison with the total database.
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D. PAYMENT STANDARDS FOR THE VOUCHER PROGRAM [24 CFR 982.503]

The payment standard is used to calculate the HAP for a family. In.accordance with HUD
regulation, and at the HACM’s discretion, the voucher payment.standard amount is set by the
HACM between ninety percent (90%) and one hundred ten percent (110%) of the HUD published
Fair Market Rent (FMR). This is considered the basic range.

The HACM reviews the appropriateness of the payment standard annually when the FMR is
published. In determining whether a change is needed, the HACM will ensure that the payment
standard is always wrthrn the range of nrnety percent (90%) and one hundred ten percent (110%)
of the new FMR, and-w

rewemngthenew—FNLR—seneLpayment—standards unless an exceptron payment standard has
been approved by HUD.

The HACM will establish a single'voucher payment standard amount for each FMR area in the
HACM’s jurisdiction. For each FMR area, the HACM will establish payment standard amounts for
each “unit size”. The HACM may have ashigher payment standard within the HACM’s jurisdiction
if needed to expand housing opportunities outside areas of minority or poverty concentration, as
long as the payment standardhis within the ninety percent (90%) and one hundred ten percent
(110%) of FMR range.

The HACM may‘approve a higher payment standard within the basic range, if required as a
reasonable accommodatlon for/@ family that includes a person Wlth disabilities.

E. ADJUSTMENTS TO PAYMENT STANDARDS [24 CFR 982.503]
Payment standards may be adjusted, within HUD regulatory limitations, to increase HAP in order
to keep the family’s rents affordable. The HACM will not raise payment standards solely to make
“high end” units available to voucher holders. The HACM may use some or all of the measures
below in making its determination whether an adjustment should be made to the payment
standards.
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Assisted Family Rent Burdens

The HACM will review its voucher payment standard amounts at least annually to determine
whether more than forty percent (40%) of families in a particular unit size are paying more
than thirty percent (30%) of their annual adjusted income for rent.

If it is determined that particular unit sizes in the HACM’s jurisdiction have payment standard
amounts that are creating rent burdens for families, the HACM will modify its payment standards
for those particular unit sizes.

The HACM will increase its payment standard within the basic range for those particular unit
sizes to help reduce the percentage of annual income that participant families in the HACM’s
jurisdiction are paying.

The HACM will establish a separate voucher payment standard, within the basic range, for
designated parts of its jurisdiction if it determines that a higher payment standard is needed in
these designated areas to provide families with quality housing choices.and to give families an
opportunity to move outside areas of high poverty and low income.

Quality of Units Selected

The HACM will review the quality of units.selected by participant families before determining
any change to the payment standard to ensure that payment standard increases are only made when
needed to reach the mid-range of the market.

HACM Decision Point
The HACM will review the average percent of income that families on the program are paying for

rent. If more than 40% of families'are paying more than 30% of monthly adjusted income for a
particular unit size, thec.HACM will determine whether families are renting units larger than their
voucher size, and whether families are renting units which exceed HUD’s HQS and any additional
standards added‘y.the HACM in this Administrative Plan.

If families are paying'mere than 30% of their income for rent due to the selection of larger bedroom
size units or luxury units; the HAM may decline to increase the payment standard. If these are not
the primary factors for families paying higher rents, the HACM will continue increasing the
payment standard.

Rent to Owner Increases
The HACM may review a sample of the units to determine how often owners are increasing
rents after the first year of the lease and the average percent of increase by bedroom size.

Time to Locate Housing
The HACM may consider the average time period for families to lease up under the voucher
program.

Lowering of the Payment Standard (PIH 2011-28 (HA))
Lowering of the FMR may require an adjustment of the payment standard. Additionally, statistical
analysis may reveal that the payment standard should be lowered. In any case, the payment
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standard will not be set below ninety percent (90%) of the FMR without authorization from HUD.

Housing Authorities experiencing financial difficulties may request a regulatory waiver for good
cause so that reduced payment standards may be applied immediately.

Decrease in the Payment Standard [24 CFR 982.505]

If the amount on the payment standard schedule is decreased during the term of the HAP contract,
the lower payment standard amount generally must be used to calculate the monthly housing
assistance payment for the family beginning at the effective date of the family’s second regular
reexamination following the effective date of the decrease in the payment standard amount.

Financial Feasibility

Before increasing the payment standard, the HACM may review the budget and budget
reserve to determine the impact projected subsidy increases would have on funding
available for the program and number of families served.

For this purpose, the HACM will compare the number of families\who could be served under a
higher payment standard with the number assisted under current payment standards.

File Documentation
A file will be retained by the HACM for at least three years'to document the analysis and
findings to justify whether or not the payment standard was changed.

A EXCEPTION PAYMENT STANDARDS

If the dwelling unit is located in an exception area; the HACM must use the appropriate payment
standard amount established by the"HACM for the exception area in

accordance with regulation 24.CFR 982.503(c).

B. OWNER PAYMENT IN THEEHOUSING CHOICE VOUCHER PROGRAM [24

CFR 982.308(g)] The.owner is required to notify the HACM, in writing, at least sixty (60) days
before any changedn the amount of rent to owner is scheduled to go into effect. Any requested
change in rent torowner will be Subject to rent reasonableness requirements [24 CFR 982.507].
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Chapter 12
RECERTIFICATIONS
[24 CFR 982.516]

INTRODUCTION

In accordance with HUD requirements, the HACM will reexamine the income and household composition
of all families at least annually. Families will be provided accurate annual and interim rent adjustments.
Re-certifications and interim examinations will be processed in a manner that ensures families are given
reasonable notice of rent increases. All annual activities will be coordinated in accordance with HUD
regulations. It is a HUD requirement that families report all changes in household composition. This chapter
defines the HACM's policy for conducting annual re- certifications and coordinating annual activities. It
also explains the interim reporting requirements for families, and the standards for timely reporting.

A. ANNUAL ACTIVITIES [24 CFR 982.516]
There are two (2) activities the HACM must conduct on an anaual basis. These activities will be
coordinated whenever possible:

1. Recertification of income and family composition
2. HQS inspection

At each annual anniversary date of the HAP contract, the HACM must adjust the rent to owner at
the request of the owner. The rent must be‘réasonable (as determined by the HACM in accordance
with 982.503).

The HACM produces a monthly listing.of units'under contract to ensure that timely reviews of
rent to owner, housing quality.standards, and factors related to total tenant payment (TTP) can
be made.

Rent Adjustments: See “Owner Rents, Rent Reasonableness and Payment Standards."

Moves between Reexaminations

At the discretion of the HACM when families move to another dwelling unit, an annual
recertification may be scheduled (unless a recertification has occurred in the last one hundred
twenty (120) days and the anniversary date will be changed). Income limits are not used as a test
for continued eligibility at recertification. The transfer will be reported to HUD as an “other change
of unit” and the anniversary date will remain the same annually.

Reexamination Notice to the Family

The HACM will maintain a reexamination tracking system and the household will be notified by
mail of the date and time for their interview at least ninety (90) days in advance of the anniversary
date. If requested as an accommaodation by a person with a disability, the HACM will provide the
notice in an accessible format. The HACM will also mail the notice to a third party, if requested as
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reasonable accommaodation for a person with disabilities.
These accommodations will be granted upon verification that they meet the need presented by the
disability.

Procedure
The HACM's procedure for conducting annual re-certifications may be processed as follows:

Schedule the date and time of appointment and mail a notification to the family.
If necessary and appropriate, permit the family to change the scheduled date and
time appointment by telephone or in writing.

e By mail as a reasonable accommodation for elderly or disabled families.

e By mail at the discretion of the Director of Housing Programs or his or her designee.

Completion of Annual Recertification
The HACM will have all re-certifications for families completed before the anniversary date. This

includes notifying the family of ary-changesin-inereases of their rent change at least thirty (30)
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days before the scheduled date of the change in family rent.

Persons with Disabilities
Persons with disabilities who are unable to eeme-te-the-HACM-office complete the recertification
paperwork by mail may be granted an accommodation by conducting the interview at the person's

home, erby-mail-depending-en-the-eireumstanees upon verification that the accommodation

requested meets the need presented by the disability.

Collection of Information [24 CFR 982.516(f)]

The HACM has established appropriate recertification procedures necessary to ensure that the
income data provided by families is complete and accurate. The HACM alews-the-family-to-
complete the will require the family to complete a Personal Declaration Form prior to all
recertification interviews.

Requirements to Attend

All adult household members will be required to attend-the re-certification interview. If the head
of household is unable to attend the interview, the,spouse orco-head may recertify for the family,
provided that the head comes in within thirty (30) daysite.recertify.

Failure to Respond to Notification to Recertify
The written notificatiommust&tate which family members are required to attend the interview. The
family may call to request@nother appointment date prior to the first scheduled appointment.

If the family does not appear for the recertification interview, and has not rescheduled or made prior
arrangements with the HACM, the HACM will reschedule a second appointment.

If the family fails to appear for the second appointment, and has not rescheduled or made prior
arrangements, the HACM will send the family a notice of proposed termination which gives the
family an option to request an informal hearing.

If the annual recertification letter is returned to the HACM with a forwarding address, the
Eligibility Specialist will make no more than one (1) attempts to forward the appointment letter to
the new forwarding address.

Exceptions to these policies may be made by the Director of Housing Programs or his or her
designee, if the family is able to document an emergency situation that prevented them from
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canceling or attending the appointment or if requested as a reasonable accommodation for a person
with a disability.

Documents Required From the Family
In the notification letter to the family, the HACM will include instructions for the family to bring
the following:
e Personal Declaration Form completed by head of household and all members of 18 years of
age
Documentation of income or no income for all family members
Documentation of all assets
Documentation of any deductions/allowances
Documentation to support claims
Three (3) current months of rent receipts
Form HUD 92006
Medical Marijuana Form
VAWA

e Social Security Cards, Birth Certificates and\Verification of Legal Non-Citizenship status,
if applicable at annual reexamination

a a aValal«Ja! orm alal\VifaYalda
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Verification of Information

The HACM will follow the verification procedures and guidelines described in this
Administrative Plan. Verifications for reexaminations must be less than one hundred twenty (120)
days old.

College Student Redetermination of Eligibility

Each college student within a household must provide a written/signed certification that the student
does or does not anticipate receiving financial support from the student’s parent(s) or guardian(s)
and the amount of support.

The college student must not be claimed as a dependent by parent(s) or legal guardian(s) on the
Internal Revenue Services (IRS) tax return.

Each college student receiving an athletic scholarship must provide third party verification of
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amounts used towards housing costs.

The HACM must verify, via independent third-party verification, all amounts anticipated to be
received outside of the family during the twelve (12) month period following admission and
the effective date of the annual reexamination.

This may be achieved by requesting a copy of the college student’s Form 1040EZ, 1040, or 1040A
tax returns for the prior year. The HACM will check the box that asks whether the student’s
parents (or someone else) can claim him/her on their tax return (see box “5” for Form

1040 EZ and box “6a” for Forms 1040 and 1040A). The HACM may also, if practicable, review
the college student’s parents or guardians tax returns. The college student must supply any
information that the HACM or HUD determines is necessary in administration of public housing,
voucher, or certificate programs (24 CFR 960.259 and 982.551).

Currently, the full amount of financial assistance from federal and state grants and/or loans,
academic scholarships, and work study program wages paid dirg€tly to the student or the
educational institution is not included in the determination of@anual or adjusted income (24 CFR
5.609 (c)(6)). Amounts paid directly to the student for living expenses will be included as income.
This excludes any financial assistance received for miandatory fees,and charges in addition to
tuition.

Tenant Rent Increase
If the tenant rent increases, a thirty (30) day,notice is mailed to the family prior to the scheduled
effective date of the annual recertification:

If less than thirty (30) days are remaining beforethe scheduled effective date of the annual
recertification, the tenant rent inerease will be'effective on the first of the following month.

If there has been a misrepresentation.or amaterial omission by the family, or if the family causes a
delay in the reexamlnatlon processmg there will be a retroactive increase in rent to theannwepsaw
date, and th W & :

Heusmg—Authenty—themeney—ewed—m—Fent scheduled ef‘fectlve date of the annual recertlflcatlon

Tenant Rent Decreases

If the tenant rent decreases, it will be effective on the-first-ef the-moenth-follewingreceipt-of proper
verification anniversary date. If the family causes a delay so that the processing of the reexamination
is not complete by the effective anniversary date, rent change will be effective on the first day of the
month following completion of the reexamination processing by the HACM. No back HAP
payments will be issued.

B. REPORTING INTERIM CHANGES [24 CFR 982.516]

Program participants must report all changes in household composition within ter{0) thirty (30)
days to the HACM between annual reexaminations. This includes additions due to birth, adoption
and court-awarded custody. The family must obtain HACM approval prior to all other additions
to the household.

The HACM will not issue a larger voucher due to additions of family members other than by
birth, adoption, marriage, or court-awarded custody of a current approved family member.

If any new family member is added, family income must include any income of the new family
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member. The HACM will conduct a-iaterim re-examination to determine such additional income
and will make the appropriate adjustments in the housing assistance payment and family unit size.

The U.S. citizenship/eligible immigrant status of additional family members must be declared and
verified as required at first interim or regular recertification after moving into the unit.

If the non-citizenship category of the family changes due to a member becoming a legal non-
citizenship or whatever the circumstances, an annual reexamination interim will be conducted to
increase or decrease the rent according to the new family category, even if income and family
composition remains unchanged.

An interim reexamination does not affect the date of the annual recertification. An interim
reexamination will be scheduled for families with zero or unstable income every ninety (90) days.

The HACM will review the Enterprise Income Verification (EIV)dncome Report for each New
Admission (form HUD-50058 action type 1) within ninety (90)days of the participant’s
admission date to confirm/validate the income reported by the family during the initial eligibility
determination. Any income discrepancies will be resolved'with the family within thirty (30) days
of the date the EIV Income Report was run.

Any changes reported by participants other than those listed in this section will be noted in the file
and computer by the staff person but will not be processed between regularly scheduled annual re-
certifications.

Interim Reexamination

Increases in Income
Families will be required to report all increases in income/assets within tea-20)} thirty (30)
days of the increase.

The HACM will not conduct interim reexaminations when families have an increase in monthly
adjusted income of $200 or less. Participants in the Family Self-Sufficiency (FSS) program are
exempt from this rule as increases in income will generate a change in their escrow balance.
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The HACM will review all reported increases in total household income. Nete—tncome-increases-

Decreases in Income

Participants may report a decrease in income and other changes which would reduce the amount of
tenant rent, such as an increase in allowances or deductions. The HACM must calculate

the change if a decrease in income is reporied.

Decreases in the tenant portion of the rent will begmade effective the first day of the month
following the month in which the.change was réported, if the change was reported in writing on

before the fifteenth (15th) dayfof the month. If ¥éported after the fifteenth (15th) day of the month,
the effective date of the tenantyportion ofyrent may be effective on the first day of the second month
after the change was reported.

HACM Errors

If the HACM makes a calculation error at admission to the program or at an annual reexamination,
an interim reexamination will be conducted if necessary to correct the error, but the family will not
be charged retroactivelyaFamilies will be given decreases, when applicable

retroactive to when the decrease for the change would have been effective if calculated correctly.

C. INCOME CHANGES RESULTING FROM WELFARE PROGRAM REQUIREMENTS
The HACM will not reduce the family share of rent for families whose welfare assistance
is reduced due to a specified welfare benefit reduction in benefits by the welfare agency
specifically because of:

e Fraud in connection with the welfare program; or
e Failure to participate in an economic self-sufficiency program
e Noncompliance with a work activities requirement

However, the HACM will reduce the rent if the welfare assistance reduction is a result of:
e The expiration of a lifetime time limit on receiving benefits

e Assituation where the family has complied with welfare program requirements but cannot
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or has not obtained employment.

e The family member has complied with welfare program requirements, but the durational
time limit, such as a cap on the length of the time a family can receive benefits, causes the
family to lose their welfare benefits.

The HACM will notify affected families that they have the right to an informal hearing regarding
these requirements.

Definition of “Imputed Welfare Income”
The amount of annual income, not actually received by a family, as a result of a specified welfare
benefit reduction, that is included in the family’s income_for purposes of determining rent.

The amount of imputed welfare income is determined by the HACM, based on written
information supplied to the HACM by the welfareagency,.including:

The amount of the benefit reduction

The term of the benefit reduction

The reason for the reduction

Subsequent changes in the'term or amount of the benefit reduction.

The family’s annual incomedwill include the imputed welfare income, as determined at the family's
annual or interim reexamination;,during theterm of the welfare benefits reduction (as specified by
the welfare agency). Theramount of imputed welfare income will be offset by the amount of
additional income the family receivesithat commences after the sanction was imposed. When
additional incomie from other sources is at least equal to the imputed welfare income, the imputed
welfare income will be reduced to zero.

If the family claims the amount of imputed welfare income has been calculated incorrectly,
HACM will review the calculation for accuracy. If the imputed welfare income amount is
correct, the HACM will provide a written notice to the family that includes:

o A brief explanation of how the amount of imputed welfare income was determined,;
e A statement that the family may request an informal hearing if they do not agree with the
HACM determination.

Verification before Denying a Request to Reduce Rent

The HACM will obtain written verification from the welfare agency (Merced County Human
Services Agency) stating that the family’s benefits have been reduced for fraud or noncompliance
before denying the family’s request for rent reduction. The HACM will rely on the welfare
agency’s written notice to the HACM regarding welfare sanctions.

The welfare agency, at the request of the HACM, will inform the HACM of the:
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e Amount and term of specified welfare benefit reduction for the family;
e Reason for the reduction; and
e Subsequent changes in term or amount of reduction.

Family Dispute of Amount of Imputed Welfare Income

If the family disputes the amount of imputed income and the HACM denies the family’s request to
modify the amount, the HACM will provide the tenant with a notice of denial,

which will include:

e An explanation for the HACM’s determination of the amount of imputed welfare
income.

e A statement that the tenant may request an informal hearing.
A statement that the information received from the welfare agency cannot be disputed at
the informal hearing, and the issue to be examined at the informal hearing will be the
HACM’s determination of the amount of imputed welfare income, not the welfare
agency’s determination to sanction the welfare benefits.

Cooperation Agreements [24 CFR 5.613]

The HACM has a written cooperation agreement ingdlace with, the local'welfare agency which
assists the HACM in obtaining the necessary information regarding welfare

sanctions.

The HACM has taken an active approach in'creating,an effective working relationship between the
HACM and the local welfare agency for the\purpose oftargeting economic self-sufficiency
programs throughout the communitysthat are ‘avatlable to Housing Choice Voucher (HCV)
participants.

The HACM and the local welfare agency have-mutually agreed to exchange information regarding
any economic self-sufficiency and/or other appropriate programs or services that would benefit
HCYV participants.

The HACM has executed a Memorandum of Understanding with the local welfare agency to ensure
timely and accurate verification of noncompliance.

D.  DISALLOWANCE OF EARNED INCOME FROM RENT DETERMINATIONS (MEID) [24
CFR 5.616; 982.201(b) (3)]
EARNED INCOME DISALLOWANCE (EID) FROM RENT DETERMINATIONS [24 CFR
5.616; 982.201(b)(3)] DISALLOWANCE OF EARNED INCOME FROM RENT-
[ = () [

The EID is designed to promote self-sufficiency for families with disabilities in the HCV
program who meet the definition of a “qualified family” as described in 24 CFR 5.617 and

24 CFR 960.255. The EID benefit is limited to a lifetime 24-month period for the qualifying
family member. Once a family member is determined eligible for the EID, the

24-calendar month period starts. If the family member discontinues the employment that initially
qualified the family for the EID, the 24-calendar month period continues.

During the first 12—calendar month period, the HACM must exclude all increased income
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resulting from the qualifying employment of the family member. After the first 12—calendar
month period, the HACM must exclude from annual income of the family at least 50 percent of
the increase in earned income of such family member as a result of employment over the family
member’s income before the qualifying event (i.e., the family member’s baseline income). At the
end of the 24 months, the EID ends regardless of how many months were “used.”

A disabled family qualified for the earned income exclusion is a family that is receiving tenant-
based rental assistance under the Housing Choice Voucher Program and must meet one or more of
the following conditions:

e Whose annual income increases as a result of employment of a family member who is a
person with disabilities and who was previously unemployed for one or more years prior
to employment;

e Whose annual income increases as a result of increased earnings by a family member who
is a person with disabilities during participation in any economic self-sufficiency or other
job training program; or

e Whose annual income increases, as a result of new employment or increased earnings of a
family member during or within six (6) months after receiving assistance, benefits or
services under any State program for TANF provided that the,total amount over a six-
month period is at least $500. The qualifying/FTANF assistance may consist of any amount
of monthly income maintenance, and/or atdeast $500¢in such TANF benefits and services
as one-time payments, wage subsidies and transportation assistance.

The HUD definition of “previously unemployed” includes a person with disabilities who has earned
in the previous twelve (12) months no more than the'equivalent earnings for working ten (10) hours
per week for fifty (50) weeks at the minimum wage. Minimum wage is the prevailing minimum
wage in the State or locality.

The HUD definition of an economic self-sufficiency program is: any program designed to
encourage, assist, train or facilitateieconomic independence of assisted families or to provide work
for such families. Suchsprograms may include job training, employment counseling, work
placement, basic skills training;education, English proficiency, workfare, financial or household
management, apprenticeship, or any other program necessary to ready a participant to work (such
as substance abuse onmental health treatment).

Amounts to be excluded aré any earned income increases of a family member who is a person
with disabilities during participation in an economic self-sufficiency or job training program and
not increases that occur after participation, unless the training provides assistance, training or
mentoring after employment.

The amount of TANF received in the six-month period includes monthly income and such
benefits and services as one-time payments, wage subsidies and transportation assistance.

The amount that is subject to the disallowance is the amount of incremental increase in income of
a family member who is a person with disabilities. The incremental increase in income is
calculated by comparing the amount of the disabled family member's income before the
beginning of qualifying employment or increase in earned income to the amount of such income
after the beginning of employment or increase in earned income.

Once a family member is determined to be eligible for the EID, the 24-calendar month period
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starts;

If the family member discontinues the employment that initially qualified the family for the EID,
the 24-calendar month period continues;

During the 24-calendar month period, EID benefits are recalculated based on changes to family
member income and employment;

During the first 12-calendar month period, HACM will exclude all increased income resulting from
the qualifying employment of the family member. After the first 12-calendar month period,
HACM will exclude from annual income of the family at least 50 percent of any increase in income
of such family member as a result of employment over the family member’s income before the
qualifying event (i.e., the family member’s baseline income);

The EID benefit is limited to a lifetime 24-month period for the gualifying family member;
At the end of the 24 months, the EID ends regardless of how many. months were “used”.

Qualifying increases are any earned income increases©f a family member who is a person with
disabilities during participation in an economic selfésufficiengy or job training program and not
increases that occur after participation in such programs. Tdi€"amount that is subject to the
disallowance is the amount of incremental increase iniihéome of a family member who is a person
with disabilities. The incremental increasedmincome is caleulated by comparing the amount of the
disabled family member’s income before the,begiming of qualifying employment or increase in
earned income to the amount of such incom& aftegfthe Beginning of employment or increase in
earned income.

Applicability to Child Care and Disability Assistance Expense Deductions

The amount deducted for child<care and disability assistance expenses necessary to permit
employment shall not-exceed the'amount of employment income that is included in annual income.
Therefore, for disabled families entitled to the earned income disallowance, the amounts of the full
and phase-in ex¢lusions from ‘income shall not be used in determining the cap for child care and
disability assistance expense deductions.

Tracking the Earned Income Exclusion
The earned income exclusion will be reported on the HUD 50058 form. Documentation will be
included in the family’s file to show the reason for the reduced increase in rent.

Such documentation will include:

Date the increase in earned income was reported by the family
Name of the family member whose earned income increased
Reason (new employment, participation in job training program, within 6 months after receiving
TANF) for the increase in earned income (refer to Section B above)
Amount of the increase in earned income (amount to be excluded)
Date the increase in income is first excluded from annual income
e Date(s) earned income ended and resumed during the initial cumulative twelve (12) month
period of exclusion (if any)
e Date the family member has received a total of twelve (12) months of the initial
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exclusion

Date the twelve (12) month phase-in period began

Date(s) earned income ended and resumed during the second twelve (12) month period
(phase-in) of exclusion (if any)

Date the family member has received a total of twelve (12) months of the phase-in
exclusion

Ending date of the maximum twenty-four (24) months, disallowance period.

e 0O o o

The HACM will maintain a tracking system to ensure correct application of the earned income
disallowance.

Inapplicability to Admission

The earned income disallowance is only applied to determine thefannual income of families who
are participants in the Housing Choice Voucher Program, anddherefore does not apply for purposes
of admission to the program (including the determination af'income,eligibility or any income
targeting that may be applicable).

Initial Twelve-Month Exclusion

The annual income for qualified families may not be increased as a result of increases in earned
income of a family member who is a person with disabilities beginning on the date on which the
increase in earned income begins and continuingyfor a cumulative twelve (12) month period. After
the disabled family receives twelve (12) cumulative months of the full exclusion, annual income
will include a phase-in of half the earned income‘excluded from annual income.

If the period of increased income does not last for twelve (12) consecutive months, the
disallowance period may be resumedd@atany:time within the forty-eight (48) month period, and
continued until the disallowance has been applied for a total of twelve (12) months of each
disallowance (the initial twelve (12)xmonth full exclusion and the second twelve (12) month phase-
in exclusion).

During the cumulative twelve (12) month period beginning on the date a member who is a person
with disabilities of a qualified family is first employed or the family first experiences an increase in
annual income attributable to employment, the HACM will exclude from annual income of a
qualified family any increase in income of the family member who is a person with disabilities as a
result of employment over the prior income of that family member.

Second Twelve-Month Exclusion and Phase-in

During the second cumulative twelve (12) month period after the expiration of the initial
cumulative twelve (12) month period referred to above, the HACM must exclude from annual
income of a qualified family fifty percent (50%) of any increase in income of a family
member who is a person with disabilities as a result of employment over income of that family
member prior to the beginning of such employment.

Maximum Four Year Disallowance

The earned income disallowance is limited to a lifetime forty-eight (48) month period for each
family member who is a person with disabilities. For each family member who is a person with
disabilities, the disallowance only applies for a maximum of twelve (12) months of full exclusion of
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incremental increase, and a maximum of twelve (12) months of phase-in exclusion during the forty-
eight (48) month period starting from the date of the initial exclusion.

No earned income disallowance will be applied after the forty-eight (48) month period following
the initial date the exclusion was applied.

A disabled family qualified for the earned income exclusion is a family that is receiving tenant-
based rental assistance under the HCV Program and must meet one or more of the following
conditions:

e Whose annual income increases as a result of employment of a family member who is a
person with disabilities and who was previously unemployed for one or more years prior
to employment;

e Whose annual income increases as a result of increased earnings by a family member who
is a person with disabilities during participation in any economic self-sufficiency or other
job training program; or

e Whose annual income increases, as a result of new employment or increased earnings of a
family member during or within six (6) months after receiving assistance, benefits or
services under any State program for Temporary ‘Assistance to,Needy Families (TANF)
provided that the total amount over a six-month period is at least$500. The qualifying
TANF assistance may consist of any amount of monthly income maintenance, and/or at
least $500 in such TANF benefits and services asOne-time payments, wage subsidies and
transportation assistance.

The HUD definition of “previously unemployed” includes a person with disabilities who has earned
in the previous twelve (12) months no more thandthe equivalent earnings for working ten (10) hours
per week for fifty (50) weeks at the' mihimum'wage. Minimum wage is the prevailing minimum
wage in the State or locality.

The HUD definition of an economic self-sufficiency program is: any program designed to
encourage, assist, train‘or facilitate economic independence of assisted families or to provide work
for such families. Such programs may include job training, employment counseling, work
placement, basic'skills training, education, English proficiency, workfare, financial or household
management, apprenticeship, or any other program necessary to ready a participant to work (such
as substance abuse or mentalealth treatment).

Qualifying increases are any earned income increases of a family member who is a person with
disabilities during participation in an economic self-sufficiency or job training program and not
increases that occur after participation ends in the program.

The amount that is subject to the disallowance is the amount of incremental increase in income of a
family member who is a person with disabilities. The incremental increase in income is calculated
by comparing the amount of the disabled family member’s income before the beginning of
qualifying employment or increase in earned income to the amount of such income after the
beginning of employment or increase in earned income.

Applicability to Child Care Expense Deductions

The amount deducted for child care necessary to permit employment shall not exceed the amount of
employment income that is included in annual income. Therefore, for families entitled to the earned
income disallowance, the amounts of the full and phase-in exclusions from income shall not be
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used in determining the cap for child care deductions.

Tracking the Earned Income Exclusion
The earned income exclusion will be reported on the HUD 50058 form. Documentation will be
included in the family’s file to show the reason for the reduced increase in rent.

Such documentation will include:

Date the increase in earned income was reported by the family

Name of the family member whose earned income increased

Reason for the increase in earned income

Amount of the increase in earned income (amount to be excluded)

Date the increase in income is first excluded from annual income

Date(s) earned income ended and resumed during the initial cumulative twelve (12)
month period of exclusion (if any)

Date the family member has received a total of twelve (42) months of the initial exclusion
Date the twelve (12) month phase-in period began

Date(s) earned income ended and resumed during.the second cumulative twelve (12)
month period (phase-in) of exclusion (if any)

Date the family member has received a total.of twelve (12) months of the phase-in exclusion
e Ending date of the maximum forty-eight (48) month¢four (4) year disallowance period
which is forty-eight (48) months from the date ofthe initial earned income disallowance

The HACM will maintain a tracking system-to,ensure caorrect application of the earned income
disallowance (see Section B of this chapter, *Reparting,Interim Changes” for increases in income
that must be reported.

Inapplicability to Admission

The earned income disallowance is onlyrapplied'to determine the annual income of families who
are participants in the Housing Chaice VVoucher Program, and therefore does not apply for purposes
of admission to the program(including the determination of income eligibility or any income
targeting that may/be applicable).

Family Dispute of Amount of Imputed Welfare Income

If the family disputes the amount of imputed income and the HACM denies the family's request to
modify the amount, the HACM will provide the tenant with a notice of denial, which will include:

e An explanation for the HACM's determination of the amount of imputed welfare income
e A statement that the tenant may request an informal hearing

E NOTIFICATION OF RESULTS OF REEXAMINATIONSHHUD Netice PHH98-61

The HUD form 50058 will be completed and transmitted as required by HUD no later than 60
calendar days from the effective date of any action recorded on line 2b of the HUD 50058 form.

The Notice of Rent Change is mailed to the owner and the tenant. Signatures are not required by
the HACM on the Notice of Rent Change. If the family disagrees with the rent adjustment, they
may request an informal hearing as stated on the bottom of the Notice of Rent Change.
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F. TIMELY REPORTING OF CHANGES IN INCOME (AND ASSETS) [24 CFR 982.516(c)]
Standard for Timely Reporting of Changes

The HACM requires that families report interim changes (in writing) in the family composition
and/or income to the HACM within thirty (30) 20-busiress days of when the change occurs. Any
information, document or signature needed from the family, which is needed to verify the change,
must be provided upon request by the Housing Authority.

If the change is not reported (in writing) within the required time period, or if the family fails to
provide documentation or signatures, it will be considered untimely reporting.

Procedures when the Change is Reported in a Timely Manner

The HACM will notify the family and the owner of any change in the Housing Assistance Payment
to be effective according to the following guidelines:

Increases in the Tenant Rent are effective on the first of the ‘manth following at least thirty (30)

days' notice. An increase in a monthly adjusted income @f'$200 orifess will not result in a change in
the tenant’s portion.

Decreases in the Tenant Rent are effectivedhe first of the month following that in which the change

is reported, if the change was reported in writing on orbefore the fifteenth (15th) day of the month.

If reported after the fifteenth (15th) day of the month, the effective date of the tenant portion of rent
will be effective on the first day©f the second 'month after the change was reported. However, no
rent reductions will be processed until/all the facts have been verified, and no back HAP will be
issued. If a tenant requests a hardship to thewwritten notification requirement of this interim policy,
the Director of Housing Programs‘or his or her designee may approve such request.

The change will not be made until the'third party verification is received.

Procedures when the Change is Not Reported by the Tenant in a Timely Manner

If the family does not report the change as described under Timely Reporting, the family will have
caused an unreasonable delay in the interim processing and the following guidelines will apply:

e Increase in Tenant Rent will be effective on the first day of the month that change would
have been effective had the change been reported on a timely basis. The family will be
liable for any overpaid housing assistance and wiH may be required to repay the HACM
and sign a repayment agreement or make a lump sum payment. In some instances

depending on the circumstances, the family may be terminated from the program.
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e Decrease in Tenant Rent will be effective on the first of the month following the month that
the %hange was reported, if the change was reported in writing on or before the fifteenth
(15t ) day of the month. If reported after the fifteenth (15t ) day of the month, the effective
date of the tenant portion of rent will be effective on the first day of the second month after
the change was reported. If a tenant requests a hardship to the written notification
requirement of this interim policy, the Director of Housing Programs or his or her designee
may approve such request.

Procedures when the Change is Not Processed by the HACM in a Timely Manner

"Processed in a timely manner" means that the change goes into effect on the date it should when
the family reports the change in a timely manner. If the change cannot be made effective on that
date, the change is not processed by the HACM in a timely manner.

In this case, an increase will be effective after the required thirty days' notice prior to the first of the
month after completion of processing by the HACM.

If the change resulted in a decrease, the overpayment by the family,will be calculated retroactively
to the date it should have been effective, and the family will be credited,for the amount.

G. CONTINUANCE OF ASSISTANCE FOR “MIXED” FAMILIES [24 CFR 5.518]
Under the Non-citizens Rule, “mixed” families are families that include at least one citizen or
eligible immigrant and any number of ineligible members.

The non-citizens rule was implemented prior to Névember 29, 1996, and “mixed” families who
were participants as of June 19, 1995pshall continue receiving full assistance if they meet all of the
following criteria:
e The HACM implemented the/Non-Citizen Rule prior to November 29, 1996; and
e The head of household or spouse isa'U.S. citizen or has eligible immigrant status; and
¢ All members ofithe.family ether than the head, the spouse, parents of the head or the
spouse, and children‘of.the head or spouse are citizens or eligible immigrants. The family
may change the head of household to qualify under this provision.

, 1996, may

eply—"“Mixed” families who qualify for continued assistance after November 29
receive prorated assistance only.
H. MISREPRESENTATION OF FAMILY CIRCUMSTANCES
If any participant deliberately misrepresents the information on which eligibility or tenant rent is

established, the HACM may terminate assistance and may refer the family file/record to the proper
authorities for appropriate disposition.
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Chapter 13
MOVES WITH CONTINUED ASSISTANCE/PORTABILITY [24

CFR 982.314 CFR 982.353, 982.354, 982.355(a)]

INTRODUCTION

HUD regulations permit families to move with continued assistance to another unit within the HACM's
jurisdiction, or to a unit outside of the HACM's jurisdiction under portability procedures. The regulations
also allow the HACM the discretion to develop policies, which define any limitations or restrictions on
moves. This chapter defines the procedures for moves, both within and outside of, the HACM's jurisdiction,
and the policies for restriction and limitations on moves.

A

ALLOWABLE MOVES
A family may move to a new unit with continued assistance if:

e The assisted lease for the old unit has terminated because the HACM has terminated
the HAP contract for owner breach, or the lease was terminated by mutual agreement
of the owner and the family.

e The owner has given the family a notice to vacate, or has commenced an action to evict the
tenant, or has obtained a court judgment or‘other process allowing the owner to evict the
family (unless assistance to the family will'be terminated).

e The family has given proper notice of lease termination (and if the family has a right to
terminate the lease on notice to owner):for owner breach or otherwise.

The HACM will considerpretections to victims and/or affiliated individuals of domestic violence
in accordance withfVAWA 2020 andWAWA 2013.

RESTRICTIONS ON MOVES [24 CFR 982.354, 982.552(a)]
If the family or a member ©F the family, is or has been the victim of domestic violence, dating

violence, sexual assault,“or stalking, as provided in 24 CFR part 5, subpart L (Protection for
Victims of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), and the move is
needed to protect the health or safety of the family or family member, or if any family member has
been the victim of a sexual assault that occurred on the premises during the 90-calendar-day period
preceding the family's request to move. A Housing Authority may not terminate assistance if the
family, with or without prior notification to the Housing Authority, moves out of a unit in violation
of the lease, if such move occurs to protect the health or safety of a family member who is or has
been the victim of domestic violence, dating violence, sexual assault, or stalking and who
reasonably believed he or she was threatened with imminent harm from further violence if he or she
remained in the dwelling unit. However, any family member that has been the victim of a sexual
assault that occurred on the premises during the 90-calendar-day period preceding the family's
move or request to move is not required to believe that he or she was threatened with imminent
harm from further violence if he or she remained in the dwelling unit.
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Famllles WI|| not be permltted to move Wﬁh+n—the-l=lAGM—31uHsd+eHel+eFeu¥S|de4he4=lAGl\A—&
; am during the

Families will not be permitted to move more than once in a 12-month period.

The HACM will deny permission to move if there is insufficient funding for continued assistance.
The HACM must provide written notification to the local HUD office within ten (10) business days
of determining it is necessary to deny moves to a higher-cost unit based on insufficient funding.

The Eligibitity-Speeialist Director of Housing Programs and his®r her designee may make
exceptions to these restrictions if there is an emergency reasen fer the move over which the
participant has no control.

Consistent with applicable civilfightsilaws and regulations, the HACM will deny
permission to move if:

e The family has—wolated—=a has been issued a Notice of Proposed Termination due to a
violation offany Family Obligations, Grounds for Termination, or has violated any rules
and regulations underthe Housing Choice Voucher Program.

e The family ewes the HACM money and is in arrears or has defaulted on a
repayment agreementt

e The family violates‘any policies and procedures set forth in this Administrative Plan.

e If the HACM determines that no subsidy would be paid at the new unit, the HACM will not
enter into a HAP contract on behalf of the family.

e The family has moved or been issued a voucher within the last twelve (12) months.

C. PROCEDURE FOR MOVES [24 CFR 982.354]
Issuance of Voucher
Subject to the restrictions on moves and at the discretion of the HACM, if the family has not been

recertified within the last one hundred twenty (120) days, the HACM w#H may issue the voucher to
move after conducting the recertification after—and receiving the proper Intent to Vacate Notice
signed by the owner and the tenant

If the family does not locate a new unlt they may remain in the current unlt so long as the owner
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The annual recertification date will not be changed to coincide with the new lease-up date.

Notice Requirements

Briefing sessions emphasize the family's responsibility to give the owner and the HACM proper
written notice of any intent to move.

The family must give the owner the required number of day’s written notice of intent to vacate
specified in the lease and must give a copy to the HACM simultaneously.

Time of Contract Change

A move within the same building or project, or between buildings owned by the same owner, will
be processed like any other move except that there will be no@verlapping assistance.

In a move, assistance stops at the eld-unit-effective-the-date-of cancelation-on-the-lntentto-\acate
Netiee-at the end of the month in which the tenant ceased to occupy;umless proper notice was given
to end a lease mid-month. Assistance will start on the new unit on the effective date of the lease and
contract. Assistance payments may overlap for the month in'which the family moves.

D. PORTABILITY [24 CFR 982.353]
Portability applies to families moving out of or into thet HACM's jurisdiction within the
United States and its territories.

E. OUTGOING PORTABILITY [24CFR982:353, 982.355]
Within the limitations of the regulations and this policy, a participant family has the right to receive
tenant-based voucherassistance tolease a unit outside the HACM’s jurisdiction, anywhere in the
United States, in_the jurisdiction,of a HACM with a tenant-based program. When a family requests
to move outside of the HACM's jurisdiction, the request must specify the area to which the family

The initial HACM must promptly notify the receiving HACM to expect the incoming family.
This means the initial HACM contacts the receiving Housing Authority on the family’s behalf,
typically by telephone, fax or electronic mail. Simply referring the family to HUD or a website
for information on the receiving HACM’s address does not fulfill the responsibilities of the initial
HACM under the program regulations. The initial HACM must also advise the family how to
contact and request assistance from the HACM (i.e. the name and telephone number of the staff
person responsible for working with incoming portability families, and any procedures related to
appointments for voucher issuance the HACM has shared with the initial HACM). The revised
HUD Form 52665 now contains a line that the initial HACM uses to identify the HACM to which
the initial HACM is referring the family.

If there is more than one HACM in the area in which the family has selected a unit, the family
will select the receiving HACM.
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The initial Housing Authority must not provide such portable assistance for a participant if the
family has moved out of the assisted unit in violation of the lease except as provided for in this
subsection. If the family moves out in violation of the lease in order to protect the health or safety
of a person who is or has been the victim of domestic violence, dating violence, sexual assault, or
stalking and who reasonably believes him or herself to be threatened with imminent harm from
further violence by remaining in the dwelling unit (or any family member has been the victim of a
sexual assault that occurred on the premises during the 90-calendar-day period preceding the
family's move or request to move), and has otherwise complied with all other obligations under the
Section 8 program, the family may receive a voucher from the initial Housing Authority and move
to another jurisdiction under the Housing Choice Voucher Program.

The portability restrictions do not apply when the family or a member of the family is or has been
the victim of domestic violence, dating violence, sexual assaultgor stalking, as provided in 24 CFR
Part 5, Subpart L (Protection for Victims of Domestic Violence, Dating Violence, Sexual Assault,
or Stalking), and the move is needed to protect the health‘r safety of the family or family member,
or any family member who has been the victim of assexual assaultthat occurred on the premises
during the 90-calendar-day period preceding the family's request to move.

Receiving HACM Processing Responsibilities / Restrictions on Portability

Applicants
If the head or spouse did not have a domicile (legal residence) in the HACM's jurisdiction at the

date of their initial application for@sSistance, the family will not be permitted to exercise
portability upon initial issuancéof a vaucher, unless the HACM approves such move. (NOTE:
legal domicile is defined bydacal government.)

For a portable family thatwas not already receiving assistance in the HACM’s tenant based
program, the HACNMImust determine whether the family is eligible for admission under the
receiving HACM’S program.

Participants
After an applicant has leased-up in the jurisdiction of the initial housing agency, they cannot

exercise portability during the first year of assisted occupancy, except in the following
circumstances:

e The receiving and initial HACM's agree to allow the move
e The family’s move relates to an opportunity for education, job training or employment

The HACM will not permit families to exercise portability for the following reasons:

e If the family is in violation of a family obligation
e If the family owes money to the HACM
e If the family has moved out of its assisted unit in violation of the lease
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F. INCOMING PORTABILITY [24 CFR 982.355] Absorption or Administration]
The HACM will accept a family with a valid voucher from another jurisdiction and administer
or absorb the voucher. HUD may determine inieertain instances that a Housing
Authority is not required to accept incoming portabléspsuch’as Housing Authority declared disaster
area. However, the Housing Authority must have@pproval in writing from HUD before refusing
any incoming portables. If administering, the family will be issued a “portability” voucher by the
Housing Authority. The term@Ffthe voucher willhnot expire before the expiration date of any initial
Housing Authority voucheriThe familysmust submit a Request for Lease Approval for an eligible
unit to the receiving Housing Authority during the term of the receiving Housing Authority
voucher. The receiving'Housing Authority may grant extensions in accordance with this
Administrative Plaf. However,if the:family decides not to lease-up in the HACM's
jurisdiction, theysmust contact the initial Housing Authority to request an extension.

Once the receiving Housing Authority determined, the initial Housing Authority must contact the
receiving Housing Authority, via email or other confirmed delivery method, prior to approving the
family’s request to move in order to determine whether the voucher will be absorbed or billed by
the receiving Housing Authority. The receiving Housing Authority must advise the initial Housing
Authority in writing, via email, or other confirmed delivery method, of its decision. If the receiving
Housing Authority notifies the initial Housing Authority that it will absorb the voucher, the
receiving Housing Authority cannot reverse its decision at a later date without consent of the initial
Housing Authority.
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The HACM may absorb all incoming portable families provided that there is funding available.

When the HACM does not absorb the incoming voucher, it will administer the initial
Housing Authority voucher and the receiving Housing Authority policies will prevail.

For admission to the program, a family must be income eligible in the area where the family
initially leases a unit with assistance under the program.

The receiving Housing Authority does not re-determine eligibility for a portable family that was
already receiving assistance in the initial Housing Authority Housing Choice Voucher
Program.

The Housing Authority will issue a “portability” voucher according to its own subsidy standards. If
the family has a change in family composition, which would.change the voucher size, the receiving
Housing Authority will change to the proper size based ondts own subsidy standards. The term of
the receiving Housing Authority voucher may not expir€ before 30 calendar days from the
expiration of the initial Housing Authority voucher. df'the voucher expires before the family arrives
at the receiving Housing Authority, the receiving4eusing Authority must contact the initial
Housing Authority to determine if it will extend the'voucher. Once the receiving Housing Authority
issues the portable family a voucher, the receiving Housing Authority’s policies on extensions of
the voucher term apply. The receiving HousingAuthority‘must notify the initial Housing

Authority of any extensions granted to the tesm of theleucher.

Income and Total Tenant Payment of Incoming Portables [982.353(d)]

As the receiving HACM, the HACM will conduct a recertification interview but only verify the
information provided if the documents areimissing or are over one hundred twenty (120) days old,
whichever is applicable, or there has been a change in the family's circumstances.

If the HACM conducts a recertification of the family, it will not cause a delay in the issuance
of a voucher.

If the family's income is such that a $0 subsidy amount is determined prior to lease-up in the
HACM's jurisdiction, the HACM will refuse to enter into a contract on behalf of the family
at $0 assistance.

Request for Approval of Tenancy
A briefing will be mandatory for all portability families.

When the family submits a Request for Tenancy Approval (RFTA), it will be processed using the
HACM's policies. If the family does not submit an RFTA or does not execute a lease, the initial
Housing Authority will be notified within 21days sixty (60) days by the HACM.

If the family leases up successfully, the HACM will notify the initial Housing Authority within
sixty{606)-90 days—days and the billing process will commence.

The HACM will notify the initial Housing Authority if the family fails to submit an
RFTA for an eligible unit within the term of the voucher.
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If the HACM denies assistance to the family, the HACM will notify the initial HACM within-21-
sixty (60) days and the family will be offered a review or hearing.

The HACM will notify the family of its responsibility to contact the initial Housing Authority if the
family wishes to move outside the HACM's jurisdiction under continued portability.

Regular Program Functions
The HACM will perform all program functions applicable to the tenant-based assistance program,
such as:

¢ Annual reexaminations of family income and composition.
e Annual/Biennial inspection of the unit.
e Interim examinations when requested or deemed necessary by the HACM.

Terminations

The HACM will notify the initial Housing Authority in writing of any termination of assistance
within-20 sixty (60) days of the termination. If an informalthearing is required and is requested by
the family, the hearing will be conducted by the HACM, using the regular

hearing procedures included in this Administrative Plan. A copy of the hearing decision will be
furnished to the initial Housing Authority.

The initial HACM will be responsible for cellecting amounts owed by the family for claims paid
and for monitoring repayment. If the initial Housing Autharity notifies the HACM that the family
is in arrears or the family has refused to sign a repayment.agreement, the HACM will terminate
assistance to the family.

The receiving Housing Authgrity will be required to submit hearing determinations to the HACM
within thirty (30) days.

Required Documents
As receiving HAEM Housing ‘Authority, the HACM will require the documents listed on the HUD
portability billing form from the initial HACM:

e A copy of the familg’s voucher, with issue and expiration dates, formally acknowledging
the family’s ability to move under portability.

e The most recent HUD Form 50058 and verifications of:
o Current information related to eligibility including EIV printout
o0 The administrative fee schedule for billing purposes.

e Form HUD-52665, Family Portability Information, Housing Choice VVoucher Program.

Billing Procedures
As the receiving Housing Authority, the HACM will bill the initial HACM monthly for Housing
Assistance Payments. The billing cycle for other amounts, including administrative fees and

special claims, will be everyl0-days-aftersubmission-to-the-financial-department monthly unless
requested otherwise by the initial HACM.

The HACM will bill one hundred percent (100%) of the Housing Assistance Payment, one hundred
percent (100%) of special claims and the lesser of eighty percent (80%) of the of the administrative

fee {atthe-initial HACM s rate) of the initial Housing Authority or one hundred percent (100%) of
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the receiving Housing Authority’s ongoing administrative fee for each “portability” voucher leased
as of the first day of the month. If administrative fees are prorated for the HCV program, the
proration will apply to the amount of the administrative fee for which the receiving Housing
Authority may bill.

The HACM will notify the initial Housing Authority of changes in subsidy amounts and will expect
the initial Housing Authority to notify the HACM of changes in the administrative fee amount to be
billed.

Summary of Portability Billing Deadlines
The following summarizes the relevant deadlines under the portability billing procedures.

e Submission of Initial Billing Amount (Part Il of the Form HUD 52265): The Housing
Authority must submit initial billing notice:
o0 No later than ten (10) working days following the date,the HAP contract was
executed and,;
0 Inthe time that it will be received, no later than (90) days following the
expiration date of the family’s voucher issued aI Housing Authority.
makes payment within
ating the billing

thirty (30) days of receipt of Part 11 of the
amount.
e Payment of Subsequent Billing Amounts:

al Housing Authority is resporhs]lble
for ensuring that subsequent billin

ceived no later than the fifth (5
illing amount is due.

e Notification of Change in Billing Al ction: The HACM notifies the initial
Housing Authority of any ch nge in ling amount as soon as possible (preferably
before the effective datg tive adjustments) but under no circumstance any
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Chapter 14
CONTRACT TERMINATIONS [24
CFR 982.311(b)(c)]

INTRODUCTION

The Housing Assistance Payment (HAP) Contract is the contract between the owner and the HACM which
defines the responsibilities of both parties. This chapter describes the circumstances under which the
contract can be terminated by the HACM and the owner, and the policies and procedures for such
terminations.

A. CONTRACT TERMINATION [24 CFR 982.311]
The term of the HAP Contract is the same as the term of the lease. The contract between the owner
and the HACM may be terminated by the HACM, or by the owner or tenant terminating the lease.

No future subsidy payments on behalf of the family will bemade by the HACM to the owner after

the month in which the contract is terminated unless-the-ownerhas-initiated-an-evictionprocess-

{weritten notice to the family) prior to the date the contract is terminated.. The owner must
reimburse the HACM for any subsidies paid by thetHACM for.any period after the contract

termination date and/or eviction date.

If the family continues to occupy the unit after,the Housing, Assistance Payments Cheice-
Meueher contract is termlnated the famlly is responS|bIe for the total amount of rent due to
the owner. : : 3 M :

After a contract termination, if the family meets the criteria for a move with continued assistance,
the family may lease-upsim,another unit. The contract for the new unit may begin during the month
in which the familydmoved from thewold unit.

The HACM will useithe “Deceased Tenant Report” in order to minimize erroneous subsidy
payments on behalf of @adeceaSed single member of a household. The HACM will immediately
terminate program assistahce for deceased single member households which result in termination of
the HAP Contract. The owner is not entitled to HAP for any month following the month in which
the death occurred. There are no exceptions to this policy and procedure.

B. TERMINATION BY THE FAMILY: MOVES [24 CFR 982.314(c)(2)]
Family termination of the lease must be in accordance with the terms of the lease.

Housing Authority of the County of Merced B
Denial or Termination of Assistance Page 14-45

186 of 736



Attachment C

TERMINATION OF TENANCY BY THE OWNER: EVICTIONS [24 CFR 982.310,
982.455]

If the owner wishes to terminate the lease, the-ewnerisreguired-underthe-leaseto-provideproper

notice-as-stated-in-the-lease-the owner must provide proper notice as stated in the lease.
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e Serious or repeated violations of the lease, including but not limited to failure to pay rent or
other amounts due under the lease, or repeated violation of the terms and conditions of the

lease.

e Any drug-related or criminal activity on or off the premises by a covered person
that threatens the health, safety or right to peaceful enjoyment of the premises by
the other residents, persons residing in the immediate vicinity of the premises, or
property management personnel.

e Criminal activity by the tenant, any member of the household, a guest or another person
under the tenant's control that threatens the health, safety @p right to peaceful enjoyment of
the premises by the other residents, or persons residingdn the immediate vicinity of the
premises or any drug-related criminal activity on orgieacthe premises.

Any violent criminal activity by a covered person®n or neéamthe premises.
A tenant who is a fugitive felon or parole violator.

e During the initial term of the lease, the ownér may nat terminate'the tenancy for “other
good cause” unless the owner is terminating,the tepancy because of something the family
did or failed to do. Other good cause, after thedinitial term of the lease, includes but is not
limited to:

0 Tenant history of disturbance @fneighbors, destiuction of property, or behavior
resulting in damage to the premises.

0 Business or economic teason forifegaining possession

0 Owner’s desire to rgpossess the unit for personal use

0 Tenant’s refusal t0'accept offer of ahew lease

The owner must give ninety (90)days written notice of termination and must have good cause to
terminate the tenancygduringiibe Ti¥Skyear. The owner’s notice must state the reason for
termination. If aftérthe initial'térm ofithe lease, the owner may terminate tenancy without cause.
The notice may belincluded in,j@r may be combined with, any owner eviction notice to the tenant.

The owner eviction notice, méans a notice to vacate, or a complaint under State or local law to
commence an eviction action.

During the initial term, the HACM requires that the owner specify the section of the lease that has
been violated and cite some or all of the ways in which the tenant has violated that section as
documentation for the HACM’s decision regarding termination of assistance.

Housing Assistance Payments (HAP) are paid to the owner under the terms of the HAP Contract. If
the owner has begun eviction and the family continues to reside in the unit, the HACM must
continue to make housing assistance payments to the owner until the owner has obtained a court
judgment or other process allowing the owner to evict the tenant.

The HACM will continue housing assistance payments until the family moves or is evicted
from the unit.

If the action is finalized in court, the owner must provide the HACM with the

documentation, including notice of the lock-out date.
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The HACM must continue making housing assistance payments to the owner in accordance with
the contract as long as the tenant continues to occupy the unit and the contract is not violated. By
endorsing the monthly check from the HACM, the owner certifies that

the tenant is still in the unit, the rent is reasonable and they are in compliance with the contract.

If an eviction is not due to a serious or repeated violation of the lease, and if the HACM has no
other grounds for termination of assistance, the HACM may issue a hew voucher so that the family
can move with continued assistance.

Evidence of Criminal Activity [24 CFR 982.310]

The owner may terminate tenancy and evict by judicial action a family for criminal activity by a
covered person if the owner determines they have engaged in the criminal activity, regardless of
arrest or conviction and without satisfying the standard of proof usgd for a criminal conviction.

FROM Amendments Nondiscrimination limitation an tection for_victims of domestic
violence, dating violence, sexual assault, or stalking: termination of tenancy actions
must be consistent with the fair housing and equal i
with the provisions for protection of victims of d ic vielence, dating violence, sexual assault,
or stalking in 24 CFR part 5, subpart L (Prote ictims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking).

Owner Discretion [24 CFR 982.310]
In deciding whether to terminate

of criminal activity by members of the family, the
umstances in each case, including the seriousness

owner may also consider the tenant’s personal
tion and whether there is a demand for assisted housing by

minate the tenancy for illegal drug use or alcohol abuse, the owner
member:

e Isno longer engaging in the illegal drug use or alcohol abuse
e Has successfully completed a supervised drug or alcohol rehab program
e Has otherwise been successfully rehabilitated

The owner may require the tenant to submit evidence of any of the three above.

The owner may impose, as a condition of continued tenancy for other family members, a
requirement that family members who participated in or were culpable for the action or failure must
not reside in the unit. Actions of termination by the owner must be consistent with the fair housing
and equal opportunities as stated in 24 CFR 5.105.

D. TERMINATION OF TENANCY BY THE OWNER: FORECLOSURE
The Protecting Tenants at Foreclosure Act (PTFA) is a recently enacted law that amends the
HAP Contract by requiring that each HAP contract include additional requirements on the owner
and shall provide that during the term of the lease, the owner shall not terminate the tenancy except
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for serious or repeated violation of the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause such as:

In the case of an owner who is an immediate successor in interest pursuant to foreclosure (during
the term of the lease) and is vacating the property prior to sale shall not constitute other good cause,
except that the owner may terminate the tenancy effective on the date of transfer of the unit to the
new owner if the owner:

e Will occupy the unit as a primary residence; and
e Has provided the tenant a notice to vacate at least ninety (90) days before the effective date
of such notice.

Foreclosed properties where HACM voucher recipients reside must comply with Sections 702 and
703 of the PTFA. If the immediate successor-in-interest or new owner will use the unit as a primary
residence, the lease can be terminated effective on the date of the sale, however, the tenant is still
entitled to a minimum of ninety (90) days’ notice to vacate.

TERMINATION OF THE CONTRACT BY HACM [24 CFR 982.404(a), 982.453,

982.454, 982.552(a)(3)]

The term of the HAP contract terminates when the dease terminates, when the HACM terminates
program assistance for the family, and when the @wner hasfbreached the HAP contract.

Vi) See

The HACM will also terminate the contractif:

| : : il

The family is in violdtton of apy of theigfamily obligations.
o The family is required to mave fromaunit when the unit does not meet the HQS space

file)-

e The contract will'terminate automatically if one hundred eighty (180) days have passed
since the last housing assistance payment to the owner.

e The single family member is deceased.

e Funding is no longer available under the Annual Contributions Contract (ACC).

If the HACM determines that the necessary action to reduce HAP costs within the funding
level is to terminate HAP contracts, it may take action to terminate the HAP contracts based
on one or more of the following criteria:

e Households with a zero ($0) HAP Contract starting with the families closest to the 180 days
Households with a current HAP Contract less than $100 per month

e Households whose participants have violated program requirements as evidenced
by repayment agreements or signed counseling documents

e HAP contracts with gross rents that exceed the new payment standards and offer
landlords new contracts under the current subsidy standards and payment standards

e Households on the program the longest with the lowest HAP
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Elderly and disabled families will be excluded from the criteria referenced above for terminating
HAP Contracts due to insufficient funding.

Notice of Termination
When the HACM terminates the HAP contract under the violation of HQS space standards, the

HACM will provide the owner and family written notice of termination of the contract, Hathe-ease

a /A a¥a =ra na—0) ala a 'a aVa AN a a na aldaYala N a alal mMi 0
o y/ i v Y A v \/

and the HAP contract terminates at the end of the calendar monthdhat follows the calendar month in
which the HACM gives such notice to the owner.

Relocation Vouehers — HACM will not cancel or delay any vouchers used to fulfill its legal
obligation to relocated househalds that it has displaced by its own redevelopment activities.
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Chapter 15
DENIAL OR TERMINATION OF ASSISTANCE [24 CFR

5.903, 5.905, 982.54, 24 CFR 982.552, 982.553]

INTRODUCTION

The HACM may deny or terminate assistance for a family because of the family's action or failure to act.
The HACM will provide families with a written description of the family obligations under the program, the
grounds under which the HACM can deny or terminate assistance, and the HACM's informal review/hearing
procedures. This chapter describes when the HACM is required to deny or terminate assistance, and the
HACM's policies for the denial of a-rew-cemmitmentof assistance and the grounds for termination of
assistance under an outstanding existing HAP contract.
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Denial or Termination of Assistance
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FAMILY OBLIGATIONS [24 CFR 982.551]

1. The family must supply any information that the HACM or HUD determines is necessary in
the administration of the program, including submission of required evidence of citizenship or
eligible immigration status (as provided by 24 CFR 982.551). “Information” includes any
requested certification, release or other documentation.

2. The family must supply any information requested by the HACM or HUD for use in a
regularly scheduled reexamination or interim reexamination of family income and composition
in accordance with HUD requirements.

3. The family must disclose and verify Social Security Numbers (in accordance with 24
CFR 5.216) and must sign and submit consent forms for obtaining information in
accordance with 24 CFR 5.230.

4. All information supplied by the family must be true and complete.
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The family is responsible for an HQS breach caused by the family in accordance with 24 CFR
982.404(b).

The family must allow the HACM to inspect the unit at reasonable times and after reasonable
notice.

The family may not commit any serious or repeated violations of the lease.

The family must notify the owner and, at the same time, notify the HACM before the family
moves out of the unit or terminates the lease upon notice to the owner.

The family must promptly give the HACM a copy of any owner eviction notice.

. The family must use the assisted unit for residence by the family. The unit must be the

family's only residence.

. The composition of the assisted family residing in the unit must be approved by the HACM. The

family must promptly inform the HACM of the birth, adoption or court-awarded custody of a
child. The family must request Housing Authority approval to add any other family member as
an occupant of the unit.

The HACM may approve additional family members in the f

e The spouse or partner of the Head of Household (HO
license must be provided at the time request.
The minor children of the approved spouse or a stic partner of the HOH.
The disabled elderly parent(s) or grandparen
domestic partner.

The family must promptly notify the HACM

unit.

If the HACM has given approval, a @ i ive-in aide may reside in the unit. If the

family does not request approval or 3 i

wing cases:
Or a spouse, a marriage

foster child or live-in aide to reside wit amily.

Members of the household ma ega proflt making activities in the unit, but only if
such activities are incident primary useof the unit as a residence by members of the

family

The family must not suB

The family must not aSS|g

The family mus matlon or certification requested by the HACM to verify that
the family is slating to family absence from the unit, including any HACM
requested i i ertification for the purpose of family absences. The family must
cooperate with'the r this purpose. The family must promptly notify the HACM of

absence from the tuni

The family must no or have any interest in the unit except families participating in the
Homeownership Option Program (HOP).

The members of the family must not commit fraud, bribery or any other corrupt or

criminal act in connection with any Federal housing programs.

The members of the household must not abuse alcohol in a way that threatens the health, safety
or right to peaceful enjoyment of other residents and persons residing in the immediate vicinity
of the premises.

The household members may not engage in drug-related criminal activity or other violent
criminal activity that threatens the health, safety or right to peaceful enjoyment of other
residents and persons residing in the immediate vicinity of the premises.

An assisted family, or members of the family, may not receive Housing Choice Voucher
tenant-based assistance while receiving another housing subsidy, for the same unit or for a
different unit, under any duplicative (as determined by HUD or in accordance with HUD
requirements) Federal, State or local housing assistance program.

The members of the family must not engage in threatening, abusive, or violent behavior
toward HACM personnel.
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GROUNDS FOR DENIAL/TERMINATION [24 CFR 982.552, 982.553]

If denial or termination is based upon behavior resulting from a disability, the HACM will delay
the denial or termination in order to determine if there is an accommodation, which would negate
the behavior resulting from the disability.

Form of Denial/Termination
Denial of assistance for an applicant may include any or all of the following:

Denial for placement on the HACM waiting list

Denying or withdrawing a voucher

Refusing to enter into a HAP contract or approve a lease

Refusing to process or provide assistance under portability procedures

Termination of assistance for a participant may include any or all of the following:

e Refusing to enter into a HAP contract or approve a lea
e Terminating housing assistance payments under an HAP contract
e Refusing to process or provide assistance under ili cedures

982.553(b)]
The HACM must deny assistance to applicants:

o If any member of the family fails UD or HACM required consent
forms for obtaining information in a 24 CFR Part 5, Subparts B and F.
o If no member of the familygis,a U.S. n or eligible immigrant (see “Procedures for Non-

related criminal acti
eviction occurred

] ily 1S currently engaging in illegal use of a drug or the HACM
determines th pattern of use may threaten the health, safety, or right to
f the premises by other residents.

e If any member 0 amily’s abuse or pattern of abuse of alcohol may threaten the health,
safety, or right to peaceful enjoyment of the premises by other residents.

e |If any member of the family has ever been convicted of manufacturing or producing
methamphetamine on the premises of federally assisted housing.

e Ifany member of the family is subject to a lifetime registration requirement under a State
sex offender registration program (see “Denial of Assistance for Sex Offenders” later in
this chapter).

Mandatory Termination of Assistance [24 CFR 982.54(d), 982.552(b), 982.553(a), and
982.553(b)]
The HACM must terminate assistance for participants:

e [fany member of the family fails to sign and submit HUD or HACM required consent
forms for obtaining information in accordance with 24 CFR Part 5, Subparts B and F.

e [f no member of the family is a U.S. citizen or eligible immigrant (see “Procedures for Non-
Citizens” in this chapter).
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If any member of the family is currently engaging in illegal use of a drug or the HACM
determines that the use or pattern of use may threaten the health, safety, or right to
peaceful enjoyment of the premises by other residents.

If any member of the family’s abuse or pattern of abuse of alcohol may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

If the family is under contract and one hundred eighty (180) days have elapsed since the
HACM'’s last housing assistance payment was made (see Chapter 14, “Contract
Terminations” of this Administrative Plan).

If the family is evicted from housing assisted under the program for serious and repeated
violations of the lease.

If any member of the family is or has ever been convicted of manufacturing or producing
methamphetamine on the premises of federally assisted housing.

If any member of the family is subject to a lifetime registration requirement under a State
sex offender registration program (see “Denial of Assistance for Sex Offenders” later in
this chapter).

If any member of the family does not meet the appli
disclosure, documentation and verification requir
families who do not contend eligible immigrati

Social Security number SSN

UD’s non-citizens
to pro-ration of

The family violates anygfe igation under the program as listed in 24 CFR 982.551.
Any member of the en evicted from public housing in the last five (5)
years.

If any HACM has eve stance under the program for any member of the
family

If any men mits fraud, bribery or any other corrupt or criminal act in
connec ederal housing program.

es rent or other amounts to the HACM or to another Housing

i with the Housing Choice VVoucher Program or public housing
assistance under the 1937 Act.

The family has not reimbursed any Housing Authority for amounts paid to an owner under
a HAP contract for rent, or other amounts owed by the family under the lease.

The family breaches an agreement with a Housing Authority to pay amounts owed to a
Housing Authority, or amounts paid to an owner by a Housing Authority. The Housing
Authority at its discretion may offer the family the opportunity to enter into a repayment
agreement. The Housing Authority will prescribe the terms of the agreement (see Chapter
18, “Owner or Family Debts to the HACM” of this Administrative Plan).

The family participating in a Family Self-Sufficiency (FSS) program fails to comply,
without good cause, with the family’s FSS Contract of Participation (COP).

The family has engaged in or threatened abusive or violent behavior toward HACM
personnel. Abusive or violent behavior towards HACM personnel includes verbal as well
as physical abuse or violence. Use of expletives that are generally considered insulting,
racial epithets, or other language written or oral that is customarily used to insult or
intimidate, may be cause for termination or denial.

Threatening refers to oral or written threats or physical gestures that communicate intent to
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abuse or commit violence. Actual physical abuse or violence will always be cause for
termination.

If any member of the family engages in, or has engaged in drug or alcohol abuse that
interferes with the health, safety or peaceful enjoyment of other residents (see “Family

Obligations” in this chapter).
e Crime by any family member, such as:

(o}

©O 00O

Fraud, bribery or other corrupt or criminal act in connection with any Federal housing
program.
Drug-related criminal activity (as defined by law).

Violent criminal activity in this chapter).
Criminal use of physical force against person or property.

Other criminal activity that may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents, persons residing in the vicinity, HACM
employees/contractors, the owner, or property management staff.

If the HACM determines that any household memb engaging in or has

engaged in drug-related criminal activity while p ipating in the Housing

Choice Voucher program, within the past five the HACM may terminate
assistance.

If any member of the family is subject t
State sex offender registration progra
If the family violates the lease by eng
the HACM may terminate assistance.
If the HACM determines that gim
prosecution, or custody or con

ion requirement under a
g-related or violent criminal activity,

ousehold is fleeing to avoid

iction, that is a felony under the laws
of the place from which the ind G suthe HACM will terminate assistance.

If the HACM determine per of the household is violating a condition of
probation or parole ederal or State law, the HACM will terminate

family members determined to have engaged in the
ot reside in the unit. If the violating member is a minor,

education
Plan).
The HACM must find elements of crime covered by civil standards and with a
preponderance of evidence. The HACM is not required to show proof of crime
beyond a reasonable doubt.

rfo Chapter 2, “Eligibility for Admission” of this Administrative

Violence Against Women and Justice Department Reauthorization Act of 2010 (VAWA
2010); Violence Against Women Reauthorization Act of 2013 (VAWA 2013) The requirements
of VAWA that are incorporated into the Housing Choice VVoucher HAP Contract and Tenancy
Addendum are as follows:

e Anincident or incidents of actual or threatened domestic violence, dating violence, sexual
assault, or stalking will not be construed as serious or repeated violations of the lease or
other “good cause” for termination of assistance, tenancy, or occupancy rights of a victim
of abuse (section 8(0)(7)(C) of the U.S. Housing Act of 1937).

e Criminal activity directly relating to domestic violence, dating violence, sexual assault, or

stalking that is engaged in by a member of a tenant’s household or any guest or other
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person under the tenant’s control shall not be cause for termination of assistance, tenancy,
or occupancy rights if the tenant or an affiliated individual of the tenant is the victim or
threatened victim of that abuse (section 8(0)(7)(D)(i) of the U.S. Housing Act of 1937).

e Notwithstanding the VAWA restriction on admission, occupancy or terminations of
occupancy or assistance, or any Federal, State or local law to the contrary, a HACM may
terminate assistance to, or an owner or manager may “bifurcate” a lease, or otherwise
remove a household member from a lease, without regard to whether a household member
is a signatory to the lease, in order to evict, remove, terminate occupancy rights, or
terminate assistance to any individual who is a tenant or lawful occupant and who engages
in criminal acts of physical violence against family members of others. This action may be
taken without evicting, removing, terminating assistance to the occupant. Such eviction,
removal, termination of occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State and local law for the
termination of leases or assistance under the Housing Choice VVoucher Program (section
8(0)(7)(D)(ii) of the U.S. Housing Act of 1937).

e Nothing in section 8(0)(7)(D)(i) may be construed to li
agency, owner or manager, when notified, to honor ¢
or control of the property, including civil protecti
issued to address the distribution or possession

e authority of a public housing
orders addressing rights of access
issued to protect the victim and
ng the household members
.S. Housing Act of 1937).
ailable authority of an owner or
inate assistance to a tenant for any
violation of a lease not premised on the act o of violence in question against the tenant
t the owner, manager or public housing
victim of domestic violence, dating
femanding stand than other tenants in
(section 8(0)(7)(D)(iv) of the U.S. Housing Act

agency does not subject an individt
violence, sexual assault, or stalking

of 1937).
e Nothing in section 8(0
Federal, State, or loca
victims of domestie,vi

8(0)(")(D.

at provides greater protection than section 8(0)(7)(D)(i) for
, dating violence, sexual assault, or stalking (section
sing Act of 1937).

Definitions
As used in VAWA:

e The term domestic violence includes felony or misdemeanor crimes of violence committed
by a current or former spouse of the victim, by a person with whom the victim shares a
child in common, by a person who is cohabitating with or has cohabitated with the victim
as a spouse, by a person similarly situated to a spouse of the victim under the domestic or
family violence laws of the jurisdiction receiving grant monies, or by any other person

e Qagainst an adult or youth victim who is protected from that person’s acts under the domestic
or family violence laws of the jurisdiction.
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e The term dating violence means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim; and where the existence
of such a relationship shall be determined based on a consideration of the following factors:
0 The length of the relationship;

o The type of relationship; and
o The frequency of interaction between the persons involved in the relationship

e The term sexual assault means any nonconsensual sexual act proscribed by Federal,
tribal, or State law, including when the victim lacks capacity to consent.

e The term stalking means:

o0 To follow, pursue, or repeatedly commit acts with the intent to kill, injure, harass, or
intimidate another person; or

0 To place under surveillance with the intent to kill, injure, harass, or intimidate
another person; and

0 Inthe course of, or as a result of, such following, pur
committed acts, to place a person in reasonable fe
injury to, or to cause substantial emotional har
1) that person,
2) a member of the immediate family of
3) the spouse or intimate partner of th

e The term affiliated individual means, wit
0 A spouse, parent, brother, or sister, or c

whom that individual stands i
o Any individual, tenant, or la

e The term actual and imminent threz

within an immediate time

it, surveillance, or repeatedly
the death of, or serious bodily

The HACM ackno ] at a victim of domestic violence, dating violence, sexual assault, or
stalking may have an u grable history (e.g., a poor credit history, a record of previous damage
to an apartment, a prior arrest record) that would warrant denial under the HACM?’s policies.
Therefore, if the HACM makes a determination to deny admission to an applicant family, the
HACM will include in its notice of denial:

e A statement of the protection against denial provided by VAWA.
e A description of HACM confidentiality requirements.

e Arequest that an applicant wishing to claim this protection submit to the HACM
documentation meeting the specifications below with her or his request for an informal
hearing.

VAWA Protections (24 CER 5.2005)
e The HACM must provide notice to HCV tenants of their rights under VAWA and this

subpart, including the right to confidentiality and the exceptions; and

e The HACM must provide notice to owners and management agents of assisted housing, of
their rights and obligations under VAWA and this subpart; and

e Owners and management agents of assisted housing administering an Office of Housing
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project-based HCV program must provide notice to HCV tenants of their rights and
obligations under VAWA and this subpart.
e Limitations of VAWA protections.

1) Nothing in this section limits the authority of the HACM, owner, or management agent
to evict a tenant or terminate assistance for a lease violation unrelated to domestic
violence, dating violence, sexual assault, or stalking, provided that the HACM, owner, or
management agent does not subject such a tenant to a more demanding standard than
other tenants in making the determination whether to evict, or to terminate assistance or
occupancy rights.

2) Nothing in this section may be construed to limit the authority of a HACM, owner, or
management agent to evict or terminate assistance to any tenant or lawful occupant if
the HACM, owner, or management agent can demonstrate an actual and imminent
threat to other tenants or those employed at or providing service to the public housing
or HCV assisted property if that tenant or lawful occupant is not terminated from
assistance. In this context, words, gestures, actions, orother indicators will be
considered an “actual imminent threat” if they mee standards provided in the
definitions of this section.

3) Any eviction or termination of assistance, as i paragraph (d)(3) of this

e police presence or develop other plans
| remedies to prevent the perpetrator

Documentation
Victim Documentation

HACM
An applicant claimip
family is or has be
provide documer
history, and (2) na
the following:

ic violence, dating violence, sexual assault, or stalking must
nstrating the connection between the abuse and the unfavorable

etrator of the abuse. The documentation may consist of any of

e A statement signed by the victim certifying that the information provided is true and correct
and that it describes bona fide incident(s) of actual or threatened domestic violence, dating
violence, sexual assault, or stalking.

e Avrecord of a Federal, State, tribal, territorial, or local law enforcement agency or
court documenting the domestic violence, dating violence, sexual assault, or stalking.

e Documentation signed by a person who has assisted the victim in addressing domestic
violence, dating violence, sexual assault, or stalking, or the effects of such abuse. This
person may be an employee, agent, or volunteer of a victim service provider, an attorney,
or a medical or other knowledgeable professional. The person signing the documentation
must attest under penalty of perjury to the person’s belief that the incidents in question are
bona fide incidents of abuse. The victim must also sign the documentation.

e Inaccordance with VAWA, record of an administrative agency.

e In accordance with documentation from a mental health provider.
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Perpetrator Documentation

HACM

If the perpetrator of the abuse is a member of the applicant family, the applicant must
provide additional documentation consisting of one of the following:

e Asigned statement; (1) requesting that the perpetrator be removed from the application
and, (2) certifying that the perpetrator will not be permitted to visit or to stay as a guest in
the HCV unit.

e Documentation that the perpetrator has successfully completed or is successfully undergoing
rehabilitation or treatment. The documentation must be signed by an employee or agent of a
domestic violence service provider or by a medical or other knowledgeable professional
from whom the perpetrator has sought or is receiving assistance in addressing the abuse. The
signer must attest under penalty of perjury to his or her belief that the rehabilitation was
successfully completed or is progressing successfully. The victim and perpetrator must also
sign or attest to the documentation.

Time Frame for Submitting Documentation
HACM

The applicant must submit the required documentation
hearing or must request an extension in writing at t
will grant an extension of ten (10) business days
informal hearing until after it has received the doc

quest for an informal

t so requests, the HACM
one scheduling the applicant’s

or the extension period has elapsed.
icant, the HACM determines that the
famlly is eligible for assistance, no infor cheduled, and the HACM will proceed

with admission of the applicant family.

Remedies Available to Victi
e Lease bifurcation. andi ederal State, or local law to the contrary, a
HACM, owner, or r ¢

member from a Jut regard to whether the household member is a signatory to the

lease, in ord e, terminate occupancy rights, or terminate assistance to any
tenant o 1t who'engages in criminal acts of physical violence against family
members thout evicting, removing, terminating assistance to, or otherwise
penalizing t of such violence who is a tenant or lawful occupant. Such eviction

removal, termi of occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, or local law for termination of
assistance or leases under the relevant public housing, Housing Choice Voucher, and
project-based programs.

e Court orders. Nothing in this subpart may be construed to limit the authority of a HACM,
owner, or management agent, when notified, to honor court orders addressing rights of
access to or control of the property, including civil protection orders issued to protect the
victim and to address the distribution of property among household members in a case
where a family breaks up.

e The HACM will refer families to services in Merced County that provide assistance to
families who may be victims of domestic violence.

Portability in the Housing Choice Voucher Program
In addition to the protections to victims of domestic violence which must be taken into
consideration when a HACM contemplates terminating a family’s participation in the Housing
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Choice Voucher Program, VAWA 2013 also amended section 8(r) of the U.S. Housing Act to
provide an exception to the prohibition against a family moving under the portability provisions in
violation of the lease. VAWA 2013 provides that the family may receive a voucher and move in
violation of the

lease under the portability procedure if the family has complied with all other obligations of the
voucher program and has moved out of the assisted dwelling unit in order to protect the health or
safety of an individual who is or has been the victim of domestic violence, dating violence, sexual
assault, or stalking and who reasonable believed he or she was imminently threatened by harm
from further violence if he or she remained in the assisted dwelling unit.

Explanations and Terms

The term “promptly” when used with the family obligations always means “within thirty (30)
days.” Denial or termination of assistance is always optional except where this Administrative Plan
or the regulations state otherwise.

HACM Discretion [24 CFR 982.552(c)]

In deciding whether to deny or terminate assistance because jon or failure to act by members

t history and record of compliance
and the effects that denial or termination of assistan ave on other family members who were

not involved in the action or failure to act.

The HACM may impose, as a condition of
requirement that family member

ance for other family members, a
d in, or were culpable for the action or failure to
ermit the other members of the family to continue

Housing Quality Stane Breach
using Programs or his/her designee will determine if an

FR 982.404 (b) is the responsibility of the family. Families may be
paches by the Director of Housing Programs or his/ her designee.

Lease Violations
One or more of the following criteria will be used to decide if a serious or repeated violation of
the lease will cause a termination of assistance:

e If the owner terminates tenancy through court action for serious or repeated violations of
the lease.

e |f the owner notified the family of termination of assistance for serious or repeated lease
violations, and the family moves from the unit prior to the completion of court action,
and the HACM determines that the cause is a serious or repeated violation of the lease
based on available evidence.

e If there are police reports, neighborhood complaints, or other third party information,
and the HACM has verified the information.

Proposed Additions to the Family
The HACM will deny a family's request to add additional family members who are:
e Persons who have been evicted from public assisted housing.
e Persons who have previously violated a family obligation listed in 24 CFR 982.551 of the
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HUD regulations.

e Persons who have been part of a family whose assistance has been terminated under
the voucher program.

Persons who commit drug-related criminal activity or violent criminal activity.

e Persons who are subject to a lifetime registration requirement under a State sex
offender registration program.

e Persons who commit fraud, bribery or any other corrupt or criminal act in connection
with any Federal housing program.

e Persons who currently owe rent or other amounts to the HACM or to another Housing
Authority in connection with the Housing Choice VVoucher Program or public housing
assistance under the 1937 Act.

e Persons who have engaged in or threatened abusive or violent behavior toward Housing
Authority personnel.

Family Member Moves Out
Families are required to notify the HACM if any family me
When the family notifies the HACM, they must furnish t

aves the assisted household.
information:

e The date the family member moved out
e The new address, if known, of the family
e A statement as to the length of time the fami ber will be out of the household.
[ ]

family.

If the HACM determlnes that the S a business is not incidental to its use
as a dwelling unit, it will be cons violation. If the HACM determines that the

Interest in Unit
The owner may ng
owns the mobile home and rents the pad, excluding shared
articipant in the Homeownership Option Program.

The owner of a shared ingunit may reside in the unit. A resident owner may enter into a
Housing Assistance Pa (HAP) contract with the HACM. However, housing assistance may
not be paid on behalf of an owner. An assisted person may not be related by blood or marriage to a
resident owner.

Fraud
In each case, the HACM will consider which family members were involved, the
circumstances, and any hardship that might be caused to innocent members.

In the event of false citizenship claims, see “Procedures for Non-citizens” in this Chapter.
DRUG-RELATED AND VIOLENT CRIMINAL ACTIVITY

“Drug” is a controlled substance as defined in Section 102 of the Controlled Substances Act (21
U.S.C. 802).

“Drug-related criminal activity” is the illegal manufacture, sale, distribution, use of a drug, or the
possession of a drug with intent to manufacture, sell, distribute or use the drug. Drug-related
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criminal activity means on or off the premises, not just on or near the premises.

“Violent criminal activity” includes any criminal activity that has as one of its elements the use,
attempted use, or threatened use of physical force substantial enough to cause, or be reasonably
likely to cause, serious bodily injury or property damage, and the activity is being engaged in by
any family member.

Definitions for other terms used in this chapter are provided in the Glossary.

Ineligibility for Drug-Related or Violent Activity
In an effort to prevent future drug-related and other criminal activity, as well as other patterns of
behavior that pose a threat to the health, safety or right to peaceful enjoyment of the premises by
other residents, and as required by 24 CFR 982, Subpart L and CFR Part 5, Subpart J, the Housing
Authority will endeavor to screen applicants as thoroughly and fairly as possible for drug-related and
violent criminal behavior. Such screening will apply to any member of the household who is 18
years of age or older.

supervised drug rehabilitation program or the cir
example, the individual involved in drugs is no lon
deceased or incarcerated.

r the eviction no longer exist. For
household because the person is

Applicants may be denied assistance if theyha ested and convicted of a drug-related or
violent crime, or evicted from federa i

crime, and/or evicted fron v assisted housing due to drug-related or violent criminal activity
within the last five v i e date of the notice to terminate assistance, or whose
activities have cre

The HACM will deny 1 ipation in the program to applicants in cases where the

HACM determines there iSreasonable cause to believe that the person is illegally using drugs or
abuses alcohol in a way that may interfere with the health, safety, or right to peaceful enjoyment of
the premises by other residents. This includes cases where the HACM determines that there is a
pattern of illegal use of a drug, or pattern of alcohol abuse.

The HACM will consider the use of a drug or alcohol to be a pattern if there is more than one
incident documented and verified by the HACM during the previous six (6) months.

Denial of Assistance for Sex Offenders

The HACM will deny admission if any member of the household is subject to a lifetime
registration requirement under a State sex offender registration program. In screening applicants,
the HACM will perform criminal history background checks to determine whether any household
member is subject to a lifetime sex offender registration requirement, to include but not limited to
the use of the Dru Sjodin National Sex Offender database located at www.nsopw.gov.
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Confidentiality of Criminal Records

The HACM will ensure that any criminal record received is maintained confidentially, not misused
or improperly disseminated, and destroyed once the purpose for which it was requested is
accomplished.

Required Evidence

“Preponderance of evidence” is defined as evidence which is of greater weight or more convincing
than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that
the fact sought to be proved is more probable than not. The intent is not to prove criminal liability,
but to establish that the act(s) occurred. Preponderance of evidence is not to be determined by the
number of witnesses, but by the greater weight of all evidence.

“Credible evidence” may be obtained from police and/or court records. Testimony from neighbors,
when combined with other factual evidence, can be considered credible evidence. Other credible

evidence includes documentation of drug raids or arrest warrants where illegal drugs were found or
illegal activity discovered.

activity, regardless of whether the household me
activity.

Notice of Termination of Assistance
In any case where the HACM decides to te
Authority must give the family writie i

e The family’
termination of assistance.

e The date by which a request for an informal hearing must be received by the Housing
Authority.

If the HACM proposes to terminate assistance for criminal activity as shown by a criminal
record, the HACM will provide the subject of the record with a copy of the criminal record or
type of reports used to propose termination of assistance.

If the Notice of Proposed Termination letter is returned to the HACM with a forwarding address, the
Eligibility Specialist will make no more than one (1) attempt to forward the appointment letter to
the new forwarding address.

The HACM will simultaneously provide written notice of the contract termination to the owner so
that it will coincide with the termination of assistance. The notice to the owner will not include any
details regarding the reason for termination of assistance.

Housing Authority of the County of Merced
Denial or Termination of Assistance Page 15-79

220 of 736



Attachment C

Notice of Denial of Assistance
In any case where the HACM decides to deny eligibility of assistance to the family, the
HACM must give the family written notice which states:

The reason(s) for the denial of eligibility.

A copy of the criminal record information, if applicable.

The effective date of the denial of eligibility.

The family’s right, if they disagree, to request an informal review.

The date by which a request for an informal review must be received by the Housing
Authority.

If the HACM proposes to deny eligibility of assistance for criminal activity as shown by a criminal
record, the HACM will provide the subject of the record with a copy of the criminal record or list of
reports used to deny eligibility.

If the Notice of Proposed Ineligibility letter is returned to th
Eligibility Specialist will make no more than one (1) atte
the new forwarding address.

M with a forwarding address, the
ard the appointment letter to

16, .518]

either U.S. citizens nor eligible
immigrants are not eligible for assistance a assistance terminated. The Housing
Authority must offer the family an opportu

Admission” of this Administrative.P

3 stigation will be conducted and the individual will be given an
opportunity to present re information.

If the individual is unable to verify their citizenship, the HACM will give them an opportunity to
provide a new declaration as an eligible immigrant or an opportunity to elect not to contend their
status.

The HACM will then verify eligible status and deny, terminate, or prorate as applicable.

Procedure for Denial or Termination
If the family (or any member) claimed eligible immigrant status and the United States Citizenship
and Immigration Services (USCIS) primary and secondary verifications failed to document the
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status, the family may make an appeal to the USCIS and request a hearing with the Housing
Authority either after the USCIS appeal or in lieu of the USCIS appeal.

After the HACM has made a determination of ineligibility, the family will be notified of the
determination and the reasons and informed of the option for prorated assistance (if applicable).

K. ZERO ($0) ASSISTANCE TENANTS [24 CFR 982.455(a)]
The family may remain in the unit at $0 assistance for up to one hundred eighty (180) days after the
last HAP. If the family is still in the unit after one hundred eighty (180) days, the assistance will be
terminated. If, within the one hundred eighty (180) day timeframe, an owner rent increase or a
decrease in the total tenant payment causes the family to be eligible for a housing assistance
payment, the HACM will resume assistance payments for the family.

In order for a family to move to another unit during the one hundr
the new unit would have to be high enough to necessitate a HAP.

eighty (180) days, the rent for

L. OPTION NOT TO TERMINATE FOR MISREPRE
982.552(c)]

If the family has misrepresented any facts that cause

HACM may choose not to terminate and may off

executes a repayment agreement and makes payme

reimburses the HACM in full.

ON [24 CFR 982.551,

M. MISREPRESENTATION IN COLLU
If the family intentionally, willingl

NER [24 CFR 982.551, 982.552 (¢)]
its fraud or is involved in any other

C information, documentation, and certification as needed for the
HACM to fulfill its ibilities. The HACM schedules appointments and sets deadlines in order
to obtain the required infe on. The obligations also require that the family allows the HACM to
inspect the unit, and appotntments are scheduled for this purpose.

An applicant or participant who fails to keep an appointment, or to supply information required by a
deadline without notifying the HACM, may be sent a Notice of Proposed Termination of Assistance
for failure to provide required information, or for failure to allow the HACM to inspect the unit.

The family will be given information about the requirement to keep appointments and the number
of times appointments will be rescheduled, as specified in this Administrative Plan.

Appointments will be scheduled and time requirements will be imposed for the following events
and circumstances:

e Eligibility for admissions
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Verification procedures

Voucher issuance and briefings
Housing Quality Standards inspections
Recertifications

Appeals

Acceptable reasons for missing appointments or failing to provide information by deadlines are:

e Medical emergency
e Any other emergency not including incarceration

Procedure when Appointments are missed or Information is not provided
For most purposes in this Administrative Plan, the family will be given two (2) opportunities before
being issued a Notice of Proposed Termination or denial for breachyof a family obligation.

After issuance of the termination notice, if the family offers
allowed to request a hearing, the notice may be rescinde
does not have a history of non-compliance.

ect the breach within the time
offers to cure and the family

Housing Authority of the County of Merced
Denial or Termination of Assistance Page 15-82

223 of 736



INTRODUCT]

Attachment C

Chapter 16
OWNER DISAPPROVAL AND RESTRICTION
[24 CFR 982.54, 982.306, 982.453]

N

It is the policy of the HACM to recruit owners to participate in the voucher program. The HACM will
provide owners with prompt and professional service in order to maintain an adequate supply of available
housing throughout the jurisdiction of the HACM. The regulations define when the HACM must disallow
an owner participation in the program, and they provide the HACM discretion to disapprove or otherwise
restrict the participation of owners in certain categories. This chapter describes the criteria for owner
disapproval, and the various penalties for owner violations.

A. DISAPPROVAL OF OWNER [24 CFR 982.306, 982.54(d)(8)]
The owner does not have the right to participate in the program. .For purposes of this section,
“owner” includes a principal or other interested party. The HACM will not approve the owner for
the following reasons:

HUD or other agency directly related has infarmed the HACM that the owner has been
disbarred, suspended, or subject to a limited denial of‘participation under 24 CFR part 24.
HUD has informed the HACM that the Federal government has instituted an
administrative or judicial action against the owner for violation of the Fair Housing Act
or other Federal equal opportunity requirements and such action is pending.

HUD has informed the HACM that a court oradministrative agency has determined that
the owner violated the Fair Housing'Actr other Federal equal opportunity requirements.
Unless their lease was effective prior to June 17, 1998, the owner may not be a parent,
child, grandparent, grandchild, sister or brother of any family member. The HACM-may
willwaive this restriction as a‘reasonable accommodation for a family member who is a
person with a disability.

In cases wherettherownerand tenant bear the same last name, the HACM may at

its discretion, require the family and or owner to certify whether they are related to each
other in‘any way.

The owner has violated obligations under a HAP contract under Heusing-Cheice-\oucher
Section 8 of the:'1937/Act (42 U.S.C. 1437f).

The owner has committed fraud, bribery or any other corrupt act in connection with any
Federal housing program.

The owner has engaged in drug-related criminal activity or any violent criminal activity.
The owner has a history or practice of non-compliance with the HQS for units leased under
the tenant-based programs or with applicable housing standards for units leased with
project- based Housing Choice VVoucher assistance or leased under any other Federal
Housing Program.

The owner has a history or practice of renting units that fail to meet State or local
housing codes.

The owner has not paid State or local real estate taxes, fines or assessments.

The owner has failed to comply with regulations, the mortgage or note, or the
regulatory agreement for projects with mortgages insured by HUD or loans made by
HUD.
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The owner has not provided a tax identification number on the IRS W9 form or has

not provided a number that corresponds with IRS records, according to IRS rules, and
has not corrected the number or responded to HACM’s correspondents.

e The owner owes any amount of monies to the HACM.

e The owner has a history or practice of failing to terminate tenancy of tenants of units
assisted under the Housing Choice Voucher Program or any other Federally assisted
housing program.

= for activity by the tenant, any member of the household, a guest or another person under
the control of any member of the household that:

(0}
(0}

(0}

(0}
o

Threatens the right to peaceful enjoyment of the premises by other residents.

Threatens the health or safety of owners, other residents, employees of the Housing
Authority, or other persons engaged in management of the housing.

Threatens the health or safety of, or the right to peaceful enjoyment of their

residences, by persons residing in the immediate vicinity of the premises o«

Engages in {s-drug-related criminal activity or violent.criminal activity.

The owner has engaged in or threatened abusive©r violent behavior toward HACM
personnel. (See below for definition)

"Abusive or violent behavior towards HACM personnel*‘includes, butiis not limited to, verbal as well
as physical abuse or violence. Use of expletives thatare generally considered insulting, racial epithets,
or other language, written or oral, that is customarily used«o insult or intimidate, may be cause for
termination or denial of owner participation in the program.

"Threatening™ includes, but is not limited to, oral or, written threats, suggestions, or physical gestures
that communicate an intent to abuse or commit violénce.Actual physical abuse or violence will always
be cause for termination of an owner inparticipation in the program.

OWNER RESTRICTIONS AND PENALTIES [24 CFR 982.453]

If an owner has committed fraud orabuse or is guilty of frequent or serious contract violations, the
HACM will restrict the owner from future participation in the program for a period of time
commensurate with the seriousness of the offense. The HACM may also terminate some or all
contracts with the owner.

Before imposing any penalty against an owner, the HACM will review all relevant factors
pertaining to the case, and will consider such factors as the owner's record of compliance and the
number of violations.
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C. CHANGE IN OWNERSHIP
A change in ownership may require execution of a new contract.

The HACM may approve the assignment of the HAP contract at the-eld previous owner’s request.
The HACM may approve the assignment, since they are a party to the contract. The HACM may
deny approval of assignment of the contract, for any of the reasons listed in Seetion-A-efthis-
Chapter “Disapproval of Owner” in this chapter.

The HACM will alse process a change of ownership only upon the written request of the
new owner and only if accompanied by a copy of the escrow-statement recorded deed or other
document showing the transfer of title and a W9 (IRS form) signed by the new owner showing the

employee-identificationnumber the Federal Tax Identification number or Social Security number

of the new owner.

Note: the HACM must receive a written request by the owner in‘order to change the HAP payee
and/or the address to which payment is to be sent.

If the new owner does not want an assignment of theontract, the ' HACM will terminate the HAP
contract with the old owner, since they are no lon@er the owner. The’new owner may offer the
family a new assisted lease. The family may ele€tito enterfinto the new lease or move to another
unit.
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Chapter 17

PROGRAM INTEGRITY ABDBENBUM

[24 CFR 792.101 to 792.204, 982.54]

INTRODUCTION

This chapter outlines the HACM's policies for the prevention, detection and investigation of program abuse
and fraud. Fhe—U-S—Department—ef HUD conservatively estimates that 2 600 million dollars is
paid annually to program participants who falsify or omit material facts in order to gain more rental
assistance than they are entitled to under the law. HUD further estimates that 12% of all HUD assisted
families are either totally ineligible, or are receiving benefits which exceed their legal entitlement.

The HACM is committed to ensuring that the proper level of benefits is paid to all participating families,
and that housing resources reach only income eligible families so,that program integrity can be maintained.

The HACM will take all steps necessary to prevent fraud, waste and mismanagement so that program
resources are utilized judiciously.

Note:

All allegations of unauthorized persons, unreported income, or other program violations will be

referred directly to the District Attorney's office for their investigation, prosecution, and/or repayment
agreement amounts for both applicants, clientspand owners participating in or about to participate in the
Program.

A.

CRITERIA FOR INVESTIGATION OF SUSPECTED ABUSE AND FRAUD

Under no circumstance will the HACM undertake an inquiry or an audit of an applicant or
participating family arbitrarily. The HACM?’s expectation is that applicants and participating
families will comply with HUD requirements, provisions of the eertificate-er voucher; and other
program rules. HACM staff will make every effort (formally and informally) to orient and educate
all families in order to avoid unintentional violations. However, the HACM has a responsibility to
HUD, to the community, and to eligible families in need of housing assistance, to monitor
applicants/participants and owners for compliance and when indicators of possible abuse come to
the HACM’s attention, to investigate such claims.

The HACM will initiate an investigation of a participating family only in the event of one or
more of the following circumstances:
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e Referrals, Complaints or Tips. The HACM will follow up on referrals from other agencies,
companies or persons which are received by mail, telephone or in person, which allege that
a family is in non-compliance with, or otherwise violating the family obligations or any
other program rules. A copy of the allegation will be retained in a separate allegation fil in
the family’s file. Such follow-up will be made providing that the referral contains at least
one item of information that is independently verifiable. The allegation will may be
forwarded to the District Attorney’s office for their investigation.

e Internal File Review. A follow-up will be made if HACM staff discovers (as a function
of a certification, recertification, an interim redetermination, or a quality control review)
information or facts which conflict with previous file data, the HACM’s knowledge of the
family, or is discrepant with statements made by the family.

o Verlflcatlon of Documentatlon A foIIow up WI|| be made |f the HACM drseeveps-(ase

by4heiam4+wepresentat|ons in the famlly s file (such as publlc record mformatlon or credlt
bureau reports, or reports from other agencies).

B. STEPS THE HACM WILL TAKE TO PREVENT PROGRAM ABUSE AND FRAUD

The HACM management and staff will utilize various methods and practices (listed below) to prevent
program abuse, noncompliance, and willful violations of program rules by applicants and
participating families. This policy objective is to‘establish.confidence and trust in the management
by emphasizing education as the primary means to obtain compliance by families.
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e Things You Should Know (HUD-1140-OIG). This program integrity bulletin (created
by HUD’s Inspector General) will be furnished and explained to all applicants to
promote understanding of program rules, and to clarify the HACM’s expectations for
cooperation and compliance.

e Briefing Session. Mandatory orientation sessions will be conducted by the HACM staff
for all prospective program participants, either prior to or upon issuance of a voucher. At
the conclusion of all Program Orientation Sessions, the family representative will be
required to sign a “Housing Choice VVoucher” to confirm that all rules and pertinent
regulations were explained to them.

e Review and Explanation of Forms. Staff will explain all required forms and review
the contents of all recertification documents prior to signature.

The HACM will routinely provide participant counseling as a part of every recertification
interview in order to clarify any confusion pertaining to program rules and requirements
as follows.

C. STEPS THE HACM WILL TAKE TO DETECT PROGRAM ABUSE AND FRAUD
The HACM staff will maintain a high level of alertness to indicators of possible abuse and fraud
by assisted families.

e Quality Control File Reviews. Bu+nrg—aFisecalyear—participant

nelude initial e . I e . files.
Suchreviews shallinclude—butare nottimited-to Prior
to initial certification, and.atsthe completion of all subsequent recertifications, each
participant file will be géviewed, Suchkeviews shall include, but are not limited to:

Assurance that verification of allrincome and deductions is present.
Changes inreported Social Security Numbers or dates of birth.

Authenticity of file documents.

Rati@ between repQrted irncome and expenditures.

Review of signatures for consistency with previously signed file documents.
All formsare correctly dated and signed.

O 0O O0OO0OO0Oo

e Observation. The HACM management and occupancy staff {te-irelude-the-inspection
persennel) will maintain high awareness of circumstances which may indicate program
abuse or fraud, such as unauthorized persons residing in the household and unreported
income. Observations will be documented in the family’s file.

Public Records Bulletins may be reviewed by Manragementand HACM staff.

State Wage Data Record Keepers. Inquiries to State Wage and Employment record
keeping agencies as authorized under Public Law 100-628, the Stewart B. McKinley
Homeless Assistance Amendments Act of 1988, may be made annually in order to detect
unreported wages or unemployment compensation benefits.

® Enterprise Income Verification (EIV) system. The HACM will verify tenant

e employment and income information during mandatory reexaminations of family
composition and income; and reduce administrative and subsidy payment errors in
accordance with 24 CFR 85.236 and administrative guidance issued by HUD. The HACM
has established a procedure for EIV use.

e Credit Bureau Inquiries. Credit Bureau inquiries may be made (with proper authorization
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by the participant) in the following circumstances:

0 At the time of final eligibility determination

0 When an allegation is received by the HACM wherein unreported income sources
are disclosed.

0 When a participant’s expenditures exceed their reported income and no
plausible explanation is given.

D. THE HACM’S HANDLING OF ALLEGATIONS OF POSSIBLE ABUSE AND FRAUD
The HACM staff will encourage all participating families to report suspected abuse to-HC\-staff.
All such referrals, as well as referrals from community members and other agencies, will be
thoroughly documented and placed in the participant’s file. All allegations, complaints and tips will
be carefully evaluated in order to determine if they warrant follow-up.

The HACM will not follow up on allegations which are vague or otherwise nonspecific. Only
allegations which contain one or more independently verifiable facts will be reviewed.

File Review
An internal file review will be conducted to determine:

o If the subject of the allegation is a ehent current voucher holderof the HACM and if so,
to determine whether or not the information reported has been previously disclosed by the
family.

e It will then be determined if the HACM is the'most appropriate authority to do a follow-up
(more so than police or social services):apAny file'documentation of past behavior as well as
corroborating complaints will be evaluated.

Conclusion of Preliminary Review

If at the conclusion of the preliminary file review, there are facts contained in the allegation which
conflict with file data, and the facts are independently verifiable, the HC\/ Birectoror HC\-
Manager Director of Housing Pragrams, his/her designee or Eligibility ng Specialist will initiate an
investigation to determine'if the allegation is true or false.

E. OVERPAYMENTITO O

WNERS

Owners may be prosecuted for fraud through the District Attorney's office and also may be required
to enter into Repayment Agreements through the District Attorney's office.

If the HACM determines that the owner has retained housing assistance or claim payments the
owner is not entitled to, the HACM may reclaim the amounts from future

housing assistance or claim payments owed the owner for any units under contract. If future
housing assistance or claim payments are insufficient to reclaim the amounts owed, the HACM
will:

e Require the owner to pay the amount in full within thirty (30) days

e Pursue collections through a collection agency
Housing Authority of the County of Merced
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e Restrict the owner from future participation

HOW THE HACM WILL INVESTIGATE ALLEGATIONS OF ABUSE AND FRAUD
If the HACM determlnes that an aIIegatlon or referral warrants a follow-up, Staﬁ—Wl-”-fGH‘V&Fd—Ehe-

Attemey—&ef—ﬁee the Housmg Authorlty WI|| Conduct the mvestlgatlon The steps taken WI|| depend
upon the nature of the allegation and may include, but are not limited to, the items listed below. In
all cases, the HACM will secure the written authorization from the program participant for the
release of information.

Employment Income Verification (EIV).

Credit Bureau Inquiries (CBI). In cases involving previously unreported income sources, a
CBI inquiry may be made to determine if there is financial activity that conflicts with the
reported income of the family.

e Employers and Ex-Employers. Employers or ex-employers may be contacted to verify

wages which may have been previously undisclosedor misreported.

¢ Neighbors/Witnesses. Neighbors and/or other witnesses may be interviewed who are

believed to have direct or indirect knowledge of facts pertaining to the HACM’s
review.

e Other Agencies. Investigators, case workers.or representatives of other benefit agencies
may be contacted.

e Public Records. If relevant, the HACM will review public records kept in any
jurisdictional courthouse. Examples ofpublic recards which may be checked are: real
estate, marriage, and divorce, uniform commereial code financing statements, voter
registration, judgments, court or police records, State wage records, utility records and
postal records.

e Interviews with Head of Household or Family Members. The HACM may discuss the

allegation (or details thereof)with,the head of household or family member by scheduling
an appointment at the appropriate HACM’seentral-office. A high standard of courtesy and
professionalismwilhbe maintained by the HACM staff person who conducts such
interviewst Under no‘circumstance will inflammatory language, accusation, or any
unprofessienal conduct or language be tolerated by the management. If possible, an
additional staff personwill attend such interviews.

e Termination: “In,addition or in lieu of the interview with the Head of Household or Family

Members, the HACM may begin proceedings to terminate the family from the Program

and, in addition, may begin proceedings to prosecute the family. The family, of course, has

the right to appeal the termination by requesting an Informal Review (applicant) or Informal

Hearing (participant).

G. PLACEMENT OF DOCUMENTS, EVIDENCE AND STATEMENTS OBTAINED BY THE
HACM

Documents and other evidence obtained by the HACM during the course of an

investigation will be considered “work product” and will either be kept in the participant’s file, or
in a separate work file. Such cases under review will not be discussed among HACM staff

unless they are involved in the process, or have information which may assist in the investigation.

H. CONCLUSION OF THE HACM’S INVESTIGATIVE REVIEW

At the conclusion of the investigative review, the District-Attorney’s-Office-will report the findings-to-

the- HC\/ Directoror HCV -Manager: reviewer will report the findings to the Director of
Housing Programs or his or her desighee—H—w-i-H-—thenbedetermined—

Housing Authority of the County of Merced
Project Based Voucher Program Page 22-18

232 of 736



Attachment C

! It
will be established if a violation has occurred, not occurred, or is inconclusive.

The following will be taken into consideration:

The type of violation (procedural noncompliance, fraud).
Whether the violation was intentional or unintentional.
What amount of money (if any) is owed by the family.

If the family is eligible for continued occupancy.

Once a program violation has been documented, the HACM will propose the most
appropriate remedy based upon the type and severity of the violation.

EVALUATION OF THE FINDINGS
If it is determined that a program violation has occurred, the HACM and-the-District-Attorney's

office will review the facts to determine:

1. The type of violation (procedural, non-complianee, fraud).
2. Whether the violation was intentional or unintentional.
3. What amount of money (if any) is owedby.the family:

If the family is eligible for continued occupancy «0r should be denied admission to the program.

ACTION PROCEDURES FOR VIOLATIONS WHICH HAVE BEEN DOCUMENTED.
Once a program violation has been documented, the HACM will propose the most appropriate
remedy based upon the type andseverity of the violation. If the HACM determines that the
violation whether precedural;,non-cempliance, or fraud occurred and that termination action needs
to be taken, the HACM will do so in‘atimely manner.

The following examples are ifhe family is allowed to remain on the program.

1. Procedural Non-compliance. This category applies when the family "fails to" observe a
procedure or requirement of the HACM but does not misrepresent a material fact, and there is
no retroactive assistance payments owed by the family.

Examples of non-compliance violations are:

e Failure to appear at a pre-scheduled appointment.
e Failure to return verification in time period specified by the HACM.

Warning Notice to the Family. In such cases a notice will be sent to the family which may contain
one or more of the following:

e A description of the non-compliance and the procedure, policy or obligation which was
violated.
e The date by which the violation must be corrected, or the procedure complied with.
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e The action which will be taken by the HACM if the procedure or obligation is not complied
with by the date specified by the HACM.
e The consequences of repeated (similar) violations.

2. Procedural Non-compliance - Overpaid Assistance. When the family owes money to the
HACM for fallure to report changes in income or assets, the HAGM—er—the—DmHet

Notice of Proposed Termlnatlon letter. ThIS notice WI|| contain the followmg

e A description of the violation and-the-date(s)-

e Theright to disagree and to request an informal hearing within ten (10) business days.

e Instructions for the request of such hearing

e The hearing officer will meet with them to discuss and explain the family obligation or
program rule which was violated. The hearing officer will complete a Hearing Summary,
mail one copy to the family and retain a copy in the familygs file.

Participant Fails to Comply with HACM's-and/er District-Atterney's Notice. If the Participant

fails to comply with the HACM's andferBistriet-Atternrey'snotice, and a family obligation has
been violated, the HACM will initiate-termination-of assistance-and/orthe District-Attorney's-
office-will-proceed-with-prosecution- will follow through with termination of assistance.

Intentional Misrepresentations

When a participant falsifies, misstates, omits:or otherwise misrepresents a material fact, which
results (or would have resulted)in‘an overpayment of housing assistance by the HACM, the
HACM will evaluate’'whetheror not:

e The participant had knowledge that his/her actions were wrong, and
e The participantwillfully violated the family obligations or the law.

Knowledge that the action‘or inaction was wrong: This will be evaluated by determining if the
participant was made aware of program requirements and prohibitions. The participant’s signature
on various certifications, briefing-certificate; Housing Choice Voucher, and personal declaration(s)
are adequate to establish knowledge of wrong-doing.

The participant willfully violated the law. Any of the following circumstances will be considered
adequate to demonstrate willful intent:

e Anadmission by the participant to HACM staff or others of the
misrepresentation, illegal action or omission.

e That the act was done repeatedly.

e If a false name or Social Security number was used.

e That the participant omitted material facts which were known to him/her (e.g., employment
of self or other household member).

e That the participant falsified, forged or altered documents.
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e That the participant uttered and certified to statements at an interim redetermination which
were later independently verified to be false.

Dispositions of Cases Involving Misrepresentations
In all cases of misrepresentations involving efforts to recover monies owed, the HACM may pursue,
depending upon its evaluation of the criteria stated above, one or more of the following actions:

Criminal Prosecution: If the HACM has established criminal intent, and the case meets the criteria
for prosecution, the HACM wall may refer the case to the local State or District Attorney, notify
HUD’s Office of the Inspector General (OIG), and terminate rental assistance.

Administrative Remedies: The HACM andlorthe District-Attorney may terminate assistance and
demand payment of restitution in full.

e Terminate assistance and execute a repayment‘agreement

e Terminate assistance and pursue restitutionthrough civil litigation/prosecution and/or report
amount owed to the credit bureau.

e Continue assistance at the correct level upon‘repayment of restitution in full.

e Permit continued assistance at theorrect level and execute a repayment agreement

A secondary purpose of the infofmal heaging is 0, assist the HACM in determining the course of
action most appropriate for th€ case. Prior to thefinal determination of the proposed action, the
HACM will consider:

The duratien of the vielation'and number of false statements.

The family's willingness to cooperate, and to accept responsibility for his/her actions.
The family’siability to understand the rules

The amount of money involved.

The family's pasthistory.

Whether or not criminal intent has been established.

The number of false statements.

The seriousness of the violation and misrepresentation that occurred.

Ethical Standards for Emplovees
No employee of the HACM shall have any employment, or engage in any business or commercial

transaction, or engage in any professional activity, or incur any obligation in which directly or
indirectly he or she would have an interest that would impair his or her independence of judgment
or action in the performance of his or her official duties or that would be in conflict with the
performance of his or her official duties.

No employee shall have or enter into any contract with any person who has or enters into a
contract with the HACM unless:

The contract between the person and the HACM is awarded pursuant to competitive bidding
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procedures and/or purchasing policies as outlined in regulations promulgated by the U.S.
Department of Housing and Urban Development (HUD), state law, or the Housing Authority of
the County of Merced’s Procurement Policy; or

There shall be no preferential treatment given by an employee of the HACM acting in performance
of his or her official duties to any person, agency or organization. Employees, Agents and
Commissioners will be required to disclose whether he/she has any relationship or interest with
vendors of the HACM.

No HACM employee shall solicit any gift or consideration of any kind, nor shall any HACM
employee.

No HACM employee shall disclose without proper authorization non-public information or
records concerning any aspects of the operation of the HACM, nor shall he or she use such
information to the advantage or benefit of himself, herself, or any other person. This shall include
records maintained on enrollees of the HACM, for whom a properly executed release of
information form shall be obtained and kept in the client file. Thé'release of any information
relative to enrollees of the HACM shall be done pursuant to ment regulations allowing the
release of information among government agencies or age mg government subsidy,
shall be done following prescribed methods of requesti g such information, and
shall be done with full knowledge of the enrollee e i ere through action of
law the enrollee's knowledge is not required.

No HACM employee shall have an interest.i tween any person and the HACM, except
that this provision shall not apply if the co into prior to the employee's hire by the
HACM.

MANDATED USE OF THE ENfTERPRISE INCOME VERIFICATION (EIV) SYSTEM
[24 CFR 5.233] Q
d app

employment, wage, unemploy ompensation and social security benefit information of tenants

g and various Section 8 programs under the jurisdiction of the

S H). Information in EIV is derived from computer matching
he Social Security Administration (SSA) and the U.S. Department

of Health and Huma i HS), for all program participants with valid personal identifying

information (name, date (DOB), and Social Security number (SSN)) reported on the form

HUD-50058.

The HACM is required to use the EIV system in its entirety to verify tenant employment and
income information during mandatory reexaminations of family composition and income; and
reduce administrative and subsidy payment errors in accordance with 24 CFR

85.236 and administrative guidance issued by HUD. The HACM has established a procedure for
EIV use.

K. ENTERPRISE INCOME VERIFICATION (EIV) USER’S RESPONSIBILITIES
The EIV user’s responsibilities include the following:

Mandatory security awareness training at least annually
Complete and sign Rules of Behavior and User Agreement

[ ]

[ )

e Avoid leaving EIV information on the computer screen unattended

e EIV data generated from the printer must be retrieved immediately and shall not be left
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lying unattended

Each user is required to have his or her own User ID and password

Maintain the security of user accounts by not disclosing own password

Inform the Security Officer when EIV access is no longer needed

Report to the Director of Housing Programs or the Security Officer and/or the HUD Security
Officer immediately regarding any suspected violation or breach of system security

Record Keeping and Control

The following HUD forms shall be used to ensure the security of EIV data:

e HACM'’s EIV Access Authorization Form
e Rules of Behavior and User Agreement
e Security Awareness Training Attendance Sheet
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Chapter 18
OWNER OR FAMILY DEBTS TO THE HACM
[24 CFR 982.552]

INTRODUCTION

This chapter describes the HACM's policies for the recovery of monies which have been overpaid for
families, and to owners. It describes the methods that will be utilized for collection of monies and the
guidelines for different types of debts. It is the HACM's policy to meet the informational needs of owners
and families, and to communicate the program rules in order to avoid owner and family debts. Before a debt
is assessed against a family or owner, the file must contain documentation to support the HACM's claim that
the debt is owed. The file must further contain written documentation of the method of calculation, in a clear
format for review by the owner, the family or other interested parties.

When families or owners owe money to the HACM, the HACM will make every effort to collect it. The
HACM will use a variety of collection tools to recover debts including, bat not limited to:

Requests for lump sum payments
Civil suits

Payment agreements

Abatements

Reductions in HAP to owner
Collection agencies

Credit bureaus

Income tax set-off programs

Referral to Inspector Generals Office

A. REPAYMENT AGREEMENT FOR FAMILIES [24 CFR 982.552 (c) v-ii)]
A repayment agreement as used inthis Administrative Plan is a document entered into between
the HACM and a person‘who,owes a.debt to the HACM. It is similar to a promissory note, but
contains more details regarding'the nature of the debt, the terms of payment,
any special provisiens of the agreement, and the remedies available to the HACM upon
default of the agreement. The Repayment Agreements may be instigated by the HACM or by the
District Attorney’s fraud/prosecution investigation.

The HACM will prescribe the terms of the payment agreement, including determining whether to
enter into a payment agreement with the family based on the circumstances surrounding the debt to
the HACM.

There are some circumstances in which the HACM will not enter into a payment agreement.
They are:

means-of-covrtaction:
o |f the family already has a payment agreement in place.

e |f the HACM determines that the family committed program fraud.
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The maximum length of time the HACM will enter into a payment agreement with a family is
twelve (12) to twenty-four (24) months with approval of the Director of Housing Programs or
Executive Director.

The maximum amount for which the HACM will enter into a payment agreement with a family is
$2,500. If a family has two or more debts owing the HACM, they
cannot exceed a total of $2,500. The HACM will review the total repayment
amount and the family’s ability to pay to determine the length of time allowed for repayment. Prior
to the executioon on of the repayment agreement, the family must pay a minimum of 25% of the
balance owed to the HACM, the down payment requirement if only offered on balances over
100.00 and the HA will only enter repayment agreement over

e The maximum length of time the HACM will enter into a repayment agreement with a
family is 12 months.

e There is a $50.00 minimum monthly amount, other thamsthe repayment agreement cannot
exceed 24 months in duration with approval of the Director of Housing Programs or the
Executive Director.

e The HACM may consider the family's income and verify, with the family the maximum
amount of the monthly payment that the family can afford.

e The family will be terminated from the program if the repayment agreement is breached or if
the family refuses to sign a Repayment Agreement; whether the amount owing is due to an
owner damage claim or Housing Assistance Payment (HAP) repayment for late reporting, or
fraud decision that has been overturned in the infermal hearing process. The family will be
given, of course, all opportunities for an-infermal hearing process, or court process for claims
due to damages.

e Any reference to amountssewing by the family include any amounts owed to any federal

housing program with any agency.

If the family wishes to relocate withinMerced County, the tenant must have a history of keeping
consistently currentwith their payments before they will be approved to move. Otherwise, they
must pay off the remaining balance before they will be approved to move (for non-fraud issues). In
the case of fraud, the tenantémust have the balance paid off before moving.

If the family wishes to relocate outside Merced County, they must first pay off any debt owed to
the HACM.

Late Payments to-the-Housing-Authority Directly

A payment will be considered to be in arrears if the payment has not been received by the close of
the business day on which the payment was due. If the due date is on a weekend or holiday, the due
date will be at the close of the next business day.

If the family's payment agreement is in arrears, and the family has not contacted or made
arrangements with the HACM, the HACM will:
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local collecti : lection.
e Require the family to pay the balance in full;
e Pursue civil collection of the balance due; or
e Terminate the housing assistance.

$1.001--52.500-24-menths

Repayment Agreements Instigated by District Attorney and/or\Prosecution

Repayment Agreements may be instigated by the DistriCt Attorney's office after investigative services
by their office. The Repayment Agreements can bedssued for,any amounts; there are no minimum or
maximum amounts, and for any time frames that the District Attorney's office deems necessary. Either
the client or owner who may owe amounts to the HACM and HUD. Repayment Agreements can be
issued on clients and/or owners who arefstillyon the program or who have been terminated from
participating in the program.

Any fraud cases with amounts by an owner or client that exceed $20,000 will be forwarded to the
Inspector General's office fordheir review. They will refer the case back to our locality if they prefer
that the local District Attorney'sioffice pursuemprosecution and repayment.

If the client or owner do notyrepay the amounts as indicated in the agreement, the HACM and the
District Attorney:s office will take action to prosecute, if not already done so.

The amount of dollars owed to the HACM and HUD will be computed from the time of
commencement of the fraud¢ Family will have been considered ineligible at the commencement of the
fraud and all HAP will be computed into the amount owed up to the time of termination from the
Program or up to the time of an interim-conducted to process the correct HAP amount.

Guidelines for Payment Agreements [24 CFR 982.552(b)(8)]
The payment agreement will be executed between the HACM and the head of household,
spouse, co-head and all household members age 18 years of age and older.

Monthly payments may be decreased in cases of hardship with the prior notice of the family,
verification of the hardship, and the approval of the Director of Housing Programs or his or her
designee.

The family will not be approved to move until the debt is paid in full, unless the move is the result
of one of the following causes and the payment agreement is current:

e Family size exceeds the Housing Quality Standards (HQS) maximum occupancy
standards

Housing Authority of the County of Merced
Project Based Voucher Program Page 22-26

240 of 736



C.

Attachment C

e The HAP contract is terminated due to owner non-compliance or opt-out
e A natural disaster
e Foreclosure of unit

DEBTS DUE TO MISREPRESENTATIONS/NON-REPORTING OF INFORMATION [24
CFR 982.163]

HUD's definition of program fraud and abuse is a single act or pattern of actions that constitutes

false statement, omission, or concealment of a substantive fact, made with intent to deceive or

mislead, and that results in payment of HCV program funds in violation of HCV program

requirements.

The HACM may terminate the family for program fraud, or it miay allow the family to enter into a
repayment agreement.

Program Fraud
Owners and famllles Who owe money to the HACM due to program fraud will wit-be-

If an owner or family owes an‘ama@nt which'equals or exceeds $5,000 as a result of program fraud,
the case will be referredtaithe Inspector General. Where appropriate, the HACM will refer the case
for criminal prosegution.

Payment Procedures,for Program Fraud
Families who commitpregram fraud wi

w#kbepmeessed—as—stated—m—abeve—pa#agtaphs—or untlmely reportmg of increases in income WI||

be subject to the following:

e Sign a repayment agreement as outlined in the “Guidelines for Payment Agreements” in
this chapter.

e The amount of the monthly payment will be determined in accordance with the family's
current income but the payment WI|| not be Iess than $10 a month.

GUIDELINES FOR PAYMENT AGREEMENTS [24 CFR 982.552 (c) (v-Vii)]
RePayment agreements will be executed between the HACM and the head of household, spouse,
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co-head and all household members age 18 years old and over erthrough-the-Bistrict-Attorney’s-
office.

e The payment agreement must be executed by the Director of Housing Programs or his or

o 3&%%%9 s may only be made by money order or cashier’s check.

e The payment agreement will be in default when a payment is delinquent by the 10th
calendar day of the month. A payment agreement will be considered to be in default
when it is in arrears for thirty (30) days. The family’s assistance may be terminated
unless the HACM receives the balance of the payment agreement in full within thirty
(30) days of the termination notice.

o with-priornetice-of thefamily-and if requested with reasonable notice from the family,

verification of the hardship, and the approval of the Director of Housing Programs or

his/her EhgibHity-Superviser designated staff. A-rew-repayment-agreement-wit-then-be
issued:

See-Section-A-for default-of repayment-agreement:

Ne-meve-will-be-approved-A move may be denied until theidebtis,paid in full unless the move
is the result of the following causes, and the repayment agreement is eurrent:

Family size exceeds the HQS maximum occupancy standards

The HAP contract is terminated due to ownennonscompliance or opt-out
A natural disaster

Foreclosure of unit

Additional Monies Owed

If the family already has a paymentagreement in place and incurs an additional debt to the Housing
Authority, the HACM#may enter tte more than one payment agreement with the family,
depending on thejgpayment Mistory.
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D. OWNER DEBTS TO THE HACM [24 CFR 982.453(b)]
If the HACM determines that the owner has retained Housing Assistance Payments erelaim-
paymentsthe owner is not entitled to, the HACM may reclaim the amounts from future Housing
Assistance Payments erelaim-payments-owed to the owner for any units under contract.

If future Housing Assistance Payments erelai