
   

A G E N D A  
 

BOARD OF COMMISSIONERS 
HOUSING AUTHORITY OF THE COUNTY OF MERCED 

 
Special Meeting   

Tuesday, October 5, 2021 
2:00 p.m.  

 

Closed session immediately following  
 

Housing Authority of the County of Merced   Rick Osorio, Chairperson 
Administrative Building      Hub Walsh, Vice-Chair 
405 “U” Street       Evelyn Dorsey 
Board Room – Building B (Second Floor)   Jack Jackson 
Merced, CA 95341       Margaret Pia 
(209) 386-4139       Jose Resendez 
         Rachel Torres  
      

 

I. CALL TO ORDER AND ROLL    
 

II. UNSCHEDULED ORAL COMMUNICATION 

 

III. COMMISSIONER and/or AGENCY ADDITIONS/DELETIONS TO THE AGENDA  
                                                  

         (M/S/C): ____/____/____           
 

IV. APPROVAL OF THE FOLLOWING MEETING MINUTES 
 

None 
 

NOTICE TO THE PUBLIC 
This portion of the meeting is set aside for members of the public to comment on any item within the jurisdiction of 
the Commission, but not appearing on the agenda. Items presented under public comment may not be discussed or 
acted upon by the Commission at this time.  
 
For items appearing on the agenda, the public is invited to comment at the time the item is called for consideration by 
the Commission. Any person addressing the Commission under Public Comment will be limited to a 5-minute 
presentation.  
 
All persons addressing the Commission are requested to state their name and address for the record.  

All persons requesting disability related modifications or accommodations may contact the 
Housing Authority of the County of Merced at (209) 386-4139, 72 hours prior to the public meeting. 
 
All supporting documentation is available for public review in the office of the Clerk of the Board located in 
the Housing Authority Administration Building, Second Floor, 405 “U” Street, Merced, CA 95341 during 
regular business hours, 8:00 a.m. – 5:00 p.m., Monday through Friday. 

 
The Agenda is available online at www.merced-pha.com 

 
Use of cell phones, pagers, and other communication devices is prohibited while the Board 
Meeting is in session.  Please turn all devices off or place on silent alert and leave the room to use.
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V. CONSENT CALENDAR 
 

None       
 

VI. INFORMATION/DISCUSSION ITEM(S) 
 

VII. EXECUTIVE DIRECTOR REPORT 
 

VIII. WRITTEN CORRESPONDENCE 
 

IX. RESOLUTION ITEM(S) 
 

1. Resolution No. 2021-18: Board Action to cure “actions taken” in prior 
meetings that could be alleged to be potentially noncompliant with 
Government Code Sections 54950-54963. 

                                                       (M/S/C): ____/____/____ 
 

X. ACTION ITEM(S) 
 

1. Action Item 2020-A-01: Authorize the Executive Director to execute a Deed 
of Reconveyance for the property located at 1600 Mitchell Lane, in Atwater, 
CA. 
 

                                                      (M/S/C): ____/____/____ 
 

XI. COMMISSIONER’S COMMENTS  
 

XII. CLOSED SESSION ITEM(S) 
 

None 
 

XIII. ADJOURNMENT   
(M/S/C): ____/____/____           
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MEMORANDUM 
 
 
TO:   Board of Commissioners, Housing Authority of the County of Merced  
 
FROM:  David. G. Ritchie, General Counsel  
 
DATE:  October 5, 2021  
 
SUBJECT:  Board Action to cure “actions taken” in prior meetings that could be 
alleged to be potentially noncompliant with Government Code Sections 54950-54963. 
 
Government Code Section 54952.2(a) defines a “meeting” of a local agency such as the 
Housing Authority as any congregation of a majority of the members of a legislative 
body at the same time and location, including teleconference location as permitted by 
Section 54953, to hear, discuss, deliberate or take action on any item that is within the 
subject matter jurisdiction of the legislative body.   
 
The By-Laws of the Housing Authority further define what is required to reach a quorum 
at any meeting of the Board of Commissioners – specifically provide that a quorum 
requires four Commissioners (By-Laws of the Housing Authority of the County of 
Merced, Article III, Section 4, as Amended January 14, 2020). In addition, four 
Commissioners are required to concur, in any instance, to take action unless otherwise 
provided for in law. 
 
Commissioner appointments are, all seven, confirmed and made by the Merced County 
Board of Supervisors on an as-needed basis.  Commissioner appointments require two 
of the seven appointments to be tenants of the Housing Authority one of which must be 
over the age of sixty-two (if the Housing Authority has tenants over that age).  It is 
preferred, but not required, that the resident Commissioners be one from the Public 
Housing tenant group and one from the Housing Choice Voucher tenant group.  It is 
also preferred, but not required, that of the seven Commissioners in total, at least one 
be appointed from each Supervisorial District of the County.  These requirements and 
preferences are designed to ensure “maximum representation from all areas of the 
County served by the Authority” (By-Laws of the Housing Authority of the County of 
Merced, Article I, Section 5).  Note:  although the composition of the entire Board of 
Commissioners requires that at least two be residents, a quorum at any meeting can be 
established through the presence of any four Commissioners without regard to whether 
those present are residents.  Similarly, actions taken by the Board of Commissioners 
are valid where any four Commissioners concur, whether those four in concurrence 
include resident Commissioners or not. 
 
When a collective decision is taken by a majority of the members of a legislative body, 
such as the Board of Commissioners, this is referred to as an “action taken”.  In the 
event an action is taken in circumstances that are inconsistent with Government Code 
54950-54963, such action exposes the agency to a potential claim that the action is null 
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and void.  However, agencies such as the Authority may take action to cure or correct 
the action allegedly taken in non-compliance.  [Note:  actions taken in connection with 
the sale of bonds cannot be declared null and void, nor can those that give rise to a 
contract awarded by competitive bidding or in connection with the collection of any tax.] 
 
Whether or not a legislative body takes action to cure or correct is not construed as an 
admission or admissible as evidence of a violation of the Act (See Government Code 
54960.1(f)). 
 
The Housing Authority has become informed that it cannot confirm the status of the 
appointment of one or more of the current Commissioners, and the question as to the 
currency of the Commissions dates back several months to February 18, 2020.  Upon 
investigating, the Authority contacted the County but was unable to confirm with County 
records that renewal terms had been processed.  Consequently, an analysis of Board of 
Commissioners Actions dating back to February 2020 was conducted to identify if any 
could be subject to a challenge as to their validity. 
 
Attached to this Staff report is a resolution with Appendix “A” listing of all actions 
occurring at meetings or in time periods in which a challenge could potentially raise an 
issue as to the validity of those actions. 
 
While nothing contained within this staff report, attached resolution or Appendix is an 
admission of wrongdoing, the Board is encouraged to adopt the attached resolution and 
cure and correct any perceived or potentially claimed violation or error.  Specifically, For 
the meeting held on June 16, 2020, Commissioner Dorsey arrived at 12:40pm – after 
that time, all actions are confirmed to have been done with a quorum and all 
motions/seconds were made by Commissioners with clear appointments.  On other 
following meetings, the status of some commissioners cannot be confirmed with County 
appointment records and therefore there exists the possibility that a quorum was not 
properly constituted: 
 
October 20, 2020  
November 20, 2020 
December 15, 2020 
February 16, 2021 
March 16, 2021 
April 20, 2021 
May 18, 2021 
June 15, 2021 
July 14, 2021 
August 31, 2021 
September 21, 2021 
 
The Housing Authority has not, at present, received any challenge to the “actions taken” 
at the aforementioned meetings and for many of these the limitations period for bringing 
forward an allegation has long since passed.  While the Housing Authority makes no 
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admission of wrongdoing nor of any violation of the Government Code in connection 
with the actions it has taken in the listed prior meetings, it is good policy, whenever it is 
discovered that an error may have occurred, to be transparent about correcting such 
potential error – recognizing that disagreement could arise as to the validity of actions 
and deliberately curing and correcting those (whether the error has actually occurred or 
not). 
 
RECOMMENDATION 
It is recommended that the Board, approve the attached resolution, reaffirming, ratifying 
and adopting the prior actions of the Board listed in Appendix “A” with the same terms, 
conditions and effective dates as originally approved; and, in reaffirming said acts, cure 
and correct any perceived violation of Government Code Sections 54950-54963. 
 
ATTACHMENTS 
California Government Code Sections 54950-54963 
Resolution No 2021-18 
Appendix “A” 
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RESOLUTION NO. 2021-18 
 

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING 
AUTHORITY OF THE COUNTY OF MERCED REAFFIRMING, RATIFYING AND 

ADOPTING ACTIONS OF THE BOARD 
 
 

WHEREAS, the Housing Authority of the County of Merced (the “Housing Authority”) is 
governed by a Board of Commissioners comprised of seven (7) members, all of which 
are appointed by the Board of Supervisors of the County of Merced, and who set policy 
by majority decisions of at least four appointed Commissioners, pursuant to Housing 
Authority by-laws; and 
 
WHEREAS, the Housing Authority Board of Commissioners are appointed by the Board 
of Supervisors, each to a four-year term of office; and 
 
WHEREAS, the Board convened at properly noticed “meetings” as defined under 
California Government Code Section 54952.2(a) on June 16, 2020; October 20, 2020; 
November 20, 2020; December 15, 2020; February 16, 2021; March 16, 2021; April 20, 
2021; May 18, 2021; June 15, 2021; July 14, 2021; August 31, 2021; and September 21, 
2021 to take certain actions listed in Appendix “A” to this Resolution within the subject-
matter jurisdiction and consistent with the Mission of the Housing Authority; and 
 
WHEREAS, a question has arisen, subsequent to the above meeting dates, causing the 
Housing Authority to research whether any of the Commissioners may have been outside 
the limits of their appointed term as set by the appointing authority; and 
 
WHEREAS, the Housing Authority staff, using available records of the County of Merced, 
have been unable to confirm the extension or renewal of the terms of office for two 
Commissioners after February 18, 2020, and two additional Commissioners after October 
19, 2020; and  
 
WHEREAS, the unknown status of the Commissioners raises a potential question (as yet 
unalleged) as to the validity of the actions taken and listed in Appendix “A” to this 
Resolution 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the 
Housing Authority of the County of Merced as follows: 
 
Section 1.  The Board declares that the foregoing recitals are true and correct. 
 
Section 2.  The Board declares that nothing in this Resolution shall be deemed to be an 
admission of wrongdoing or of a violation of California Government Code Section 54950-
54963 (inclusive), nor shall it constitute any admission that the prior actions taken by the 
Board are in any way invalid or deficient. 
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Section 3.  The Board declares and affirms that no challenge of any of the prior actions 
of the Board listed in Appendix “A” has been brought forward or presented as of the date 
of this Resolution. 
 
Section 4.  The Board of Commissioners hereby elects to cure and correct any perceived 
violation of Government Code Section 54950-54963 (inclusive), by reaffirming, ratifying 
and adopting each and every “action taken” and listed in Appendix “A”, confirming that 
they are, each and every one, validly enacted with all of the original contents and on the 
same original effective dates as initially made 
 
The foregoing Resolution was introduced at the October 5, 2021 Special Board meeting 
of the Board of Commissioners of the Housing Authority of the County of Merced and was 
adopted by the following vote: 

 
Motion: Second: 
 
 
Ayes:  
 
Nays:  
 
Absent:  
 
Abstain:  

 
 

   
Chairperson, Board of Commissioners 
Housing Authority of the County of Merced Dated:  October 5, 2021 
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APPENDIX A 
 
Approval of September 15, 2020 minutes  (10/20/2020) 
Approval of October 20, 2020 minutes (11/20/2020) 
Approval of Nov 17, 2020 minutes (12/15/2020) 
Approval of December 15, 2020 minutes (2/16/2021) 
Approval of February 16, 2021 minutes (3/16/2021) 
Approval of Mar 16, 2021 minutes (4/20/2021) 
Approval of April 20, 2021 minutes (5/18/2021) 
Approval of May 18, 2021 minutes (6/15/2021) 
Approval of June 15, 2021 minutes (7/14/2021) 
Approve July 14, 2021 minutes (8/31/2021) 
Approve August 31, 2021 minutes (9/21/2021) (Walsh Recused) 
Approve February 2020 minutes (6/16/2020) 
 
Accept Rent Delinquency Report, February – May 2020  (6/16/2020) 
Accept Rent Delinquency Report, Sept 2020  (10/20/2020) 
Accept Rent Delinquency Report, Oct 2020  (11/17/2020) 
Accept Rent Delinquency Report, Nov 2020  (12/15/2020) 
Accept Rent Delinquency Report, Dec 2020 and Jan 2021  (2/16/2021) 
Accept Rent Delinquency Report, Feb 2021  (3/16/2021) 
Accept Rent Delinquency Report, Mar 2021  (4/20/2021) 
Accept Rent Delinquency Report, Apr 2021  (5/18/2021) 
Accept Rent Delinquency Report, May 2021  (6/15/2021) 
Accept Rent Delinquency Report, June 2021  (7/14/2021) 
Accept Rent Delinquency Report, July 2021  (8/31/2021) 
Accept Rent Delinquency Report, Aug 2021  (9/21/2021) 
 
Accept Track Summary Report for February - May 2020  (6/16/2020) 
Accept Track Summary Report for Sept 2020  (10/20/2020) 
Accept Track Summary Report for Oct 2020  (11/17/2020) 
Accept Track Summary Report for Nov 2020  (12/17/2020) 
Accept Track Summary Report for Dec 2020 and Jan 2021  (2/16/2021) 
Accept Track Summary Report for Feb 2021  (3/16/2021) 
Accept Track Summary Report for Mar 2021  (4/20/2021) 
Accept Track Summary Report for Apr 2021  (5/18/2021) 
Accept Track Summary Report for May 2021  (6/15/2021) 
Accept Track Summary Report for June 2021  (7/14/2021) 
Accept Track Summary Report for July 2021  (8/31/2021) 
Accept Track Summary Report for Aug 2021  (9/21/2021) 
 
Accept Financial Reports for Sept 2020 (6/16/2020) 
Accept Financial Reports for Sept 2020 (10/20/2020) 
Accept Financial Reports for Dec 2020 and Jan 2021 (2/16/2021) 
Accept Financial Reports for Feb  2021 (3/16/2021) 
Accept Financial Reports for Mar  2021 (4/20/2021) 
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Accept Financial Reports for Apr 2021 (5/18/2021) 
Accept Financial Reports for May 2021 (6/15/2021) 
Accept Financial Reports for July 2021 (8/31/2021) 
Accept Financial Reports for Aug 2021 (9/21/2021) 
 
Adopt Resolution 2020-06  5-yr and PHA Annual Plan FY 2020  (10/20/2020) 
Adopt Resolution 2020-07  Public Housing Admissions and Continued Occupancy Policy (11/20/2020) 
Adopt Resolution 2020-08  Revisions to Administrative Plan for HCV (11/20/2020) 
Adopt Resolution 2020-09  Approval of Operational Budget for FY20/21 (10/20/2020) 
Adopt Resolution 2020-10  Approval of non-represented employee salaries (10/20/2020) 
Adopt Resolution 2020-12  Accept donation in-kind staff appreciation (11/20/2020) 
Adopt Resolution 2020-11  Amendment of ED Employment Agreement (12/15/2020) 
Adopt Resolution 2020-13 Accepting 20 HUD-VASH Vouchers (HCV) (12/15/2020) 
Adopt Resolution 2021-01 Accepting renewal funds for FSS Program (2/16/2021) 
Adopt Resolution 2021-02 Approving PH Operating fund for 2021 (3/16/2021) 
Adopt Resolution 2021-03 Award of Contract to CNW Construction for PH Modifications (4/20/2021) 
Adopt Resolution 2021-04 Award ppty management services contract to EBMC (4/20/2021) 
Adopt Resolution 2021-05 Approve Op and Maint Contract 21-oms-16186 Atwater (5/18/2021) 
Adopt Resolution 2021-06 Approve Op and Maint Contract 21-oms-16187 Los Banos (5/18/2021) 
Adopt Resolution 2021-07 Approve Op and Maint Contract 21-oms-16189 Torres (5/18/2021) 
Adopt Resolution 2021-08 Approve Op and Maint Contract 21-oms-16188 Merced (5/18/2021) 
Adopt Resolution 2021-09 Adopt Section 3 Plan – CFR Part 135 (6/15/2021) 
Adopt Resolution 2021-10 Approve PHA annual plan  (7/14/2021) 
Adopt Resolution 2021-11 Approve PH admissions and ACOP (7/14/2021) 
Adopt Resolution 2021-12 Approve revisions to HCV Admin Plan (7/14/2021) 
Adopt Resolution 2021-13 Approve Operational Budget FY 2021-22 (8/31/2021) 
Adopt Resolution 2021-14 Approve Actions related to repayment of loan / financing (8/31/2021) 
Adopt Resolution 2021-15 Approve Op and Maint Contract 21-oms-16186 Atwater (9/21/2021) 
Adopt Resolution 2021-16 Approve Op and Maint Contract 21-oms-16187 Los Banos (9/21/2021) 
Adopt Resolution 2021-17 Authorize Issuance of Mort Secured Housing Bond  (9/21/2021) 
 
Action – Board Appointments Jackson (Chair) (6/16/2020)  Moot? 
Action – Board Appointments Osorio (Vice-Chair) (6/16/2020)  Moot? 
Action - Appoint officers (Chair and Vice-Chair) (3/16/2021) 
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STAFF REPORT 
 

TO:               Board of Commissioners, 
Housing Authority of the County of Merced 

 

FROM:         Rosa Vazquez, Executive Director 
 

DATE:  October 5, 2021 
 

SUBJECT: Action Item No. 2021-A-01 – Recommendation to authorize the 
Executive Director to execute a Deed of  Reconveyance for the property 
located at 1600 Mitchell Lane, in Atwater, CA. 

 

This item requests that the Board consider, as an action item to be recorded as a 
minute order, the Board’s approval of their prior adoption of Resolution No. 2018-02 on 
January 16, 2018 and direct the Executive Director to execute a new Deed of 
Reconveyance.  That resolution authorized the Executive Director to enter into an 
amended Purchase and Sale agreement with Miguel Castro for 1600 Mitchell Ln., in 
Atwater, CA adding a provision that after ten (10) years of continuous occupation by the 
Buyer of the purchased property (originally in 2006) that the promissory note would be 
deemed satisfied, and that thereafter the Housing Authority would execute a 
Reconveyance of the Deed of Trust for the current owner to record. 
 
This Board, by unanimous vote of the members present (on motion of Commissioner 
Pia, seconded by Commissioner Dorsey) approved Resolution 2018-02.  It found the 
actions consistent with the public purposes of the Housing Authority in supporting the 
acquisition of affordable housing, building pride and responsibility in the residents, and 
promoting self-sufficiency and quality of life for the communities the Authority serves; 
and also consistent with the Authority’s Mission Statement.  Following approval, the 
Executive Director executed the appropriate documents, (the amended Agreement for 
Purchase and Sale, and Deed of Reconveyance) and delivered those to Mr. Castro via 
the Board Clerk. However, the Deed of Reconveyance executed in 2018 was never 
recorded. 
 
In the (approximately) three and a half years that followed, the issue remained dormant 
until a transaction involving the property caused Placer Title (the Escrow company) to 
run a preliminary title report which revealed the recorded indebtedness. Mr. Castro, for 
his part, no longer has a recollection of his receipt of the documents and has asked for 
another, new, reconveyance instrument to be executed. 
 
Because of the lengthy period of time that had passed since the Board approval in 
2018, staff felt it prudent to use this Staff report to update the Board and ensure that the 
time difference between the original Board Action and the date of execution of this new 
Deed of Reconveyance would not cause confusion in later years.   
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RECOMMENDATION 
It is recommended that the Board, by minute order, approve this action item and 
authorize the Executive Director to execute a new Deed of Reconveyance as specified 
above. 
 
ATTACHMENTS 
Resolution 2018-02 (prior Board Action) 
Deed of Reconveyance 
Short Form Deed of Trust and Assignment of Rents (2006) 
 
 
 
_______________________________  ________________________________ 
Chairperson Signature    Secretary Signature  
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00054579.2  

Recording Requested By 
HOUSING AUTHORITY OF THE 
COUNTY OF MERCED 
 
And When Recorded Mail To 
HOUSING AUTHORITY OF THE 
COUNTY OF MERCED 
Attn: Maria F. Alvarado 
205 “U” Street 
MERCED, CA 95222 
 
                                                                       SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

DEED OF FULL RECONVEYANCE 
 

WHEREAS, the indebtedness secured by the Short Form Deed of Trust and Assignment 
of Rents dated March 24, 2006 and executed by Miguel Castro, to the Housing Authority 
of the County of Merced, as Document No. 2006-021350, and recorded on March 24, 
2006 in the Official Records in the Office of the County Recorder of Merced County, 
California has been satisfied in full. 
 
NOW THEREFORE, the Housing Authority of the County of Merced, Beneficiary under 
said Deed of Trust do (does) hereby reconvey unto the parties legally entitled thereto 
without warranty all right, title and interest which was heretofore acquired by the Housing 
Authority of the County of Merced under said Deed of Trust.  
 
Dated: October 5, 2021 
 
Housing Authority of the County of Merced 
 
 
__________________________________ 
ROSA VAZQUEZ, Executive Director 
 
 
    
 

44 of 44


	10-5-21 Agenda - Special Meeting
	10-5-2021 Staff Report - Resolution No. 2021-18 Cure & Correct BOC Items
	10-5-2021 Resolution No. 2021-18 Cure & Correct BOC Items
	Gov Code 54950-54963
	HACM Actions 2020-21
	10-5-21 Action Item 2021-A-01 1600 Mitchel Ln Reconveyance
	Original Deed of Trust
	Reconveyance of Deed of Trust



